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Annex D

Notification of proposals for the identification of
markets, the making of market power determinations,

the setting of SMP service conditions, and the setting of
Directions under SMP service conditions

NOTIFICATION UNDER SECTIONS 48 (2) AND 80 OF THE
COMMUNICATIONS ACT 2003

Proposals foridentifying markets, the making market power determinations
and the setting of SMP service conditions in relation to BT and Kingston

1. The Director General of Telecommunications (the “Director”), in accordance
with sections 48@2)and 80 of the Communications Act 2003 (the Act’) hereby
make s the following proposals for identifying markets, making market power
determinations and the setting of SMP service sconditions by reference to such
determinations (“SMP conditions”). (The Directoris able to exercise powers
underthe Act pursuantto section 408 of the Actand Article 3(1) of the
Communications Act 2003 (Commencement No. 1) Order 2003).

2. The Director is proposing to id entify the following markets for the pumpose of
making market powerdeterminations:

@)the provision of traditional interfface symmetric broadband origination
with a bandwidth capadty up to and including eight megabitsper second
within the United Kingdom but not including the Hull Area;

(b)the provision of traditional interfface symmetric broadband origination
with a bandwidth capadty above eight megabits per second and up to and
including one hundred and fitty five megabits per second within the United
Kingdom but notincluding the Hull Area;

(c) the provision of altemative inteface symmetiicbroadband origination
at all bandwidths within the United Kingdom but notincluding the Hull
Area;

d)the provision of wholesale trunk segments at all bandwidths within the
United Kingdom;

(e)the provision of traditional interface retail leased linesup to and
including a bandwidth capacity of eight megabitsper second within the
United Kingdom but not including the Hull Area;
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(f) the provision of traditional interface symmetric broadband origination
with a bandwidth capadty up to and including eight megabitsper second
within the Hull Area;

(@)the provision of traditional interface symmetric broadba nd origination
with a bandwidth capadty above eight megabits per second and up to and
including one hundred and fifty five megabits per second within the Hull
Area;

(h)the provision of altemative interface symmetric broadband origination
at all bandwidths within the Hull Area; and

()the provision of traditional interface retail leased lines up to and
including a bandwidth capacity of eight megabitsper second within the
Hull Area.

3. The Director is proposing to make market power determinations that the
following persons have significant market power.

@) in relation to the markets set out in paragraph 2@)-(e ) above,
BT; and

b) in relation to the markets setout in paragraph 2(f)-() above,
Kingston.

4.The Director is proposing to set SMP conditions on the persons referred toin
paragraphs 3 (@) and (b) above as setoutin Schedules 1 and 2, re spectively, o
this Notification.

5. The effect of, and the Director’s reasons formaking, the propo sals to identify
the markets setoutin paragraph 2 above and to make the market power
determinations set outin paragraph 3 above are contained in the explanatory
statement accompanying this Noftification.

6. The effect of, and the Director’s reasons formaking, the proposals to set the
SMP conditions set outin Schedules 1 and 2 to this Notification are contained in
the explanatory statementaccompanying this Nofification.

7. In identifying and analysing the markets referred to in paragraph 2 above, and
in considering whetherto make the proposals setoutin this Notification, the
Directorhastaken due account of all applicable guidelines and rcommendations
which have beenissued or made by the European Commissionin pursuance of a
Community instrument, and relate to market identification and analysis, as
required by section 79 of the Act.
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8. In making all of the proposals referred to in paragraphs 2, 3 and 4 of this
Notification the Directorhas considered and acted in accordance with the six
Community require mentsin section 4 of the Act;

9. Repre senfations may be made to the Director about the proposals setoutin
this Notification and the accompanying explanatory statementby 6 February
2004.

10. Copies of this Notification and the accomp anying explanatory statement have
been sent o the Secretary of State in accordance with sections 50(1)(@)and
81(1), the European Commission and to the regulatory authoiities of every other
member State in accordance with sections 50(3) and 81(3) of the Act.

11. Save forthe pumposes of paragraph 2 of this Notification and except as
otherwise defined in this Notification, words orexpressions used shall have the
same meaning asin the Act.

12. In this Notification:

“BT’ means Biitish Telecommunications plc, whose registered
company numberis 1800000, and any of its subsidiaies orholding
companies, or any subsidiary of such holding companies, all as defined
by section 736 of the Companies Act 1985, asamended by the
Companies Act 1989;

“Hull area” means the area defined as the Licensed Ara'in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull
City Council and Kingston Communications (Hull) pic;

“Kingston” means Kingston Communications (Hull) plc, whose
registered company numberis 2150618, and any of its subsidiaries or
holding companies, or any subsidiary of such holding companies, all as
defined by section 736 of the Companies Act 1985, as amended by the
Companies Act 1989;

“United Kingdom” has the meaning given toitin the Intempretation Act
1978 (1978 ¢ 30).

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003




531

Schedule 1

The conditions imposed on British Telecommunications plc under the
Communications Act 2003 as a resultof the analysis of the market for the
provision of tradiftional interface sy mme tric broadband origination with a

bandwidth capacity up to andincluding eight megabits per second in
which British Telecommunications plc has been found to have significant

market power

Part1: Definitions and Interpretation of these condifions

1.

These conditionsshall apply to the market for the provision of traditional
intefface symmetiic broadband origination with a bandwidth capacity up to
and induding eight megabits per second within the United Kingdom but
notincluding the Hull Area and shall also applyto Interconnection
Services.

For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the markets referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

‘Access Charge Change Notice” hasthe meaning given to itin Condition
G6;

“Director’ means the Director Ge neral of Telecommu nications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Biitish Telecommunications plc, whose
registe red company numberis 1800000 and any British
Telecommunications plc subsidiary orholding company, orany sub sidiary
of that holding company, all as defined by section 736 of the Companies
Act 1985 asamended by the Companies Act 1989;

‘the Hull Area” meansthe area defined asthe 'Licensed Area' in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull Gty
Council and Kingston Communications (Hull) plc;

‘Interconnection Services” mean:

In-Span Handover (“ISH”);

Customer-Sited Handover (“CSH”);

ISH e xtension circuits;

SynchonousTransfer Mode-1/ISH handover, and
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SynchmonousTransfer Mode-1/CSH handover.

"Network Component” means to the extentthey are used in the Market, or
for Interconnection Services, the network componentsspecifiedin a
direction given by the Directorfrom time to time forthe purpose of these
conditions;

“‘Reference Offer” means the termsand conditions on which the Dominant
Provideris willing to enterinto an Access Contract;

"The Market" means the markets set out in paragraph 1 above;

‘Thid Party” means a person providing a public Electronic
Communications Sewice ora person providing a public Electronic
Communications Network;

"Transfer Charge” means the chamge orprice thatis applied, ordeemed to
be applied, by the Dominant Providerto itselffor the use orprovision ofan
activity orgroup of activities. For the avoidance of doubt such activities or
group of activities include, amongst other things, products and services
provided from, to or within the Market and the use of Network
Componentsin that Market; and

"Usage Factor" meansthe average usage by any Communications
Provider (including the Dominant Provideritself) of each Network
Componentin using orproviding a patticularpmoductor sewice or carrying
out a particular activity.

Exceptinsofarasthe context otherwise requires, wordsorexpressions
shall have the meaning assigned to them and otherwise any word or
expression shall have the same meaning asit hasin the Act

The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Paldiament.

Headings and tites shall be disregarded.
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Part2: The conditions
Condition G1 — Requirement to provide network access on reasonable
request

G1.1 Where a Third Patty reasonably requestsin wiiting Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

G1.2 The provision of Network Acce ssin accordance with paragraph G1.1 shall
occuras soon as reasonably practicable and shall be provided on fairand
reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

G1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition G2 — Requirement not to unduly discriminate

G2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

G2.2 In this Condition, the Dominant Providermay be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condifion G3 — Basis of charges

G3.1 Unless the Director directs othe rwise from time to time, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition G1 isreasonably derived from the costs of
provision based on a forward looking long run incremental cost approach and
allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

G3.2 For the avoidance of any doubt, where the charge offered, payable or
proposed for Network Accesscovered by Condition G1 isfor a service which is
subjectto a chamge conto| under Condition G4, the Dominant Provider shall
secure, and shall be able to demonstrate to the satisfaction of the Director, that
such a charge satisfies the requirrment of Condition G3.1.

G3.3 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.




536

Condition G4 — Charge control

(4.1 This Condition shall apply without prejudice to the genenmlity of Condition
G3.

(4.2 The Dominant Provider shall notincrease the charge of any of the products
setoutin Annex A to this schedule until 1 March 2004, from which date it shall
charge no more than the amounts set outin Annex A to this Schedule foreach of
the products set out in that Annex.

(4.3 The Dominant Provider shall apply the amounts set out in AnnexA to this
Schedule in a mannerto be agreed from time to time with the Director.

(4.4 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition G5 — Requirement to publish a reference offer

G5.1 Exceptinso farasthe Directormay oth erwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

G5.2 Subjectto paragraph G5.8 below, the Dominant Provider shall ensure that
a Reference Offer in relation to the provision of Network Acce ssincludes at least
the following:

(@)a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Acce ss);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (including any usage restrictions
and other secuiity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational suppott sy stems, information systems ordatabases for
pre-odering, provisioning, ordering, maintenance and repairrequests and
biling);
(e)any ordering and provisioning procedures;
(f) relevant charges, te ms of paymentand biling procedurs;
(@) details of interoperability tests;
(h) details of maintenance and quality as follows:
(i) specific ime scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and

facilities, for provision of suppott sewices (such as fault handling and
repair);

(i) sewvice level commitments, namely the quality standard s that each
party must meet when performing its contractual obligations;

(i) the amount of compensation payable by one party to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alterations being proposed to the sewice
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;

()adispute resolution procedure to be used between the parties;

(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;

(0)the amount applied to:

(i)each Network Componentused in providing NetworkAcce ss with the
relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications Provider
otherthan the Dominant Provider.

G5.3 To the extent that the Dominant Provider provide s to itself Network Acce ss
that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access that
it provides to itself which includes, where relevant, at least those matters detailed
in paragraphs G5.2(a)-(0).

G5.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network

Accessthat it is providing as at the date that this Condition entersinto force.
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G5.5 The Dominant Provider shall update and publish the Reference Offer in
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

G5.6 Publication referred to above shall be effected by:

@) placing a copy of the Reference Offeron any relevant website operated or
contmolled by the Dominant Provider; and

() sending a copy of the Reference Offer to the Director.

G5.7 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

G5.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay direct from time to time.

G5.9 The Dominant Provider shall provide Network Accessat the chamges,
terms and conditionsin the relevant Reference Offer and shall not depatrt
therefrom eitherdirectly orindirectly.

G5.10 The Dominant Provider shall comply with any direction the Direcior may
make from time to ime underthis Condition.
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Conditfion G6 — Requirement to notify charges and terms and conditions

G6.1 Exceptinso farasthe Directormay oth erwise consentin wiiting, the
Dominant Provider shall publish chames, termsand conditions and actin the
manner set out below.

(6.2 Save where otherwi se provided in Condition G8, the Dominant Provider
shall send to the Directorand to every person with which ithas entered into an
Access Confract covered by Condition G1 a written notice of any amendment to
the charges, tems and conditions on which it provides Network Access orin
relation to any charges fornew Network Access (an “Access Chamge Change
Notice”) not le ss than 90 days before any such amendment comesinto effectfor
Network Acce ss being provided on the date that this Condition entersinto force,
ornotlessthan 28 daysbefore any such amendment comesinto effect for new
Network Acce ss provided after the date that this Condition entersinto force.

G6.3 The Dominant Provider shall ensure that an Access Charge Change
Notice includes:

(@) a description of the Network Acce ssin question;

(b)a reference to the location in the Dominant Provider scurrent Reference Offer
of the temm s and conditions associated with the provision of that Network Acce ss;

() the date on which orthe period for which any amendmentsto chamges, terms
and conditionswill take effect (the “effective date”);

d)the currentand proposed new charge and the relevant Usage Factors applied
to each Network Component compiised in that NetworkAccess, reconciled in
each case with the currentorprmposed new charge; and

)the infomation specified in sub paragraph (d) above with respect to that
Network Acce ss to which that paragraph applies.

G6.4 The Dominant Provider shall not apply any new charge, tem and
condition identified in an Access Charge Change Notice before the effective date.

G6.5 To the extentthatthe Dominant Provider providesto itself Network Acce ss
that:

()isthe same, similarorequivalent to that provided to any otherperson;
or

(i) may be used fora pumpose thatisthe same, similarorequivalentto
that provided to any otherperson,
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in a mannerthat differs from that detailed in an Access Charge Change Notice in
relation to Network Access provided to any other person, the Dominant Provider
shall ensure thatit sendsto the Director an Access Charge Change Notice in
relation to the Network Acce ss that it provides to itself which includes, where
relevant, at least those mattersdetailed in paragraphsG6.3 @)-(e ).
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Condition G7 —Quality of Service

G7.1 The Dominant provider shall publish all such infomation for the purpose s of
securing transparency as to the quality of sewvice in relation to Network Access in
relation to Network Access provided by the Dominant Providerin such manner
and fom as the Directormay from time to time direct.

G7.2 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition G8 — Requirement to notify technical information

G8.1 Save where the Directorconsents othe wi se, where the Dominant
Provider-

@)proposes to provide Network Acce ss covered by Condition G1, the terms and
conditions for which comprise new-

(i) technical characteristics (including information on network configuration
where necessary to make effective use of the Network Acce ss);

(i) locations of the points of Network Access; or

(iii) technical standards (including any usage restrictions and other security
issues),
or

b)proposes to amend an existing Access Contract covered by Condition G1 by
modifying the tem s and conditionslisted in paragraph G8.1 (@ )(i) o (iii)on which
the Network Accessis povided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

G8.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Accessin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

G8.3 The Dominant Provider shall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and conditionsidentified in the Notice b efore the effective date.

G8.4 Publication referred to in paragraph G8.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition G1. The provision of such a copy of
Notice may be subjectto a reasonable chame.
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G9 - Requests for new Network Access

(9.1 The Dominant Provider shall for the pumposes of transparency publish
reasonable guidelines, in relation to requests for new Network Access made to it
Such guidelines shall detail:

@)the fom in which such a request should be made;

(b)the infomation that the Dominant Provider requiresin order fo consider a
request for new Network Access; and

() the time scales in which such requests will be handled by the Dominant
Providerin accordance with this Condition.

(9.2 Such guidelines shall be published within two months of the date that this
Condition enters into force following a consultation with the Director and Thid
Parties. The Dominant Provider shall keep the guidelines under review and
consult with relevant Third Parties and the Directorbefore making any
amendments o the guidelines.

(39.3 The Dominant Provider shall, upon a reasonable request from a Third Party
considering making a request fornew Network Acce ss, provide that Third Party
with information so as to enable that Third Party to make a requestfornew
Network Access. Such information shall be provided within a reasonable period.

(9.4 On receipt of awiitten request for new Network Access the Dominant
Provider shall ensure that the requirrments of this Condition are met A
modification of a re quest fornew Network Acce ss which has previously been
submitted to the Dominant Provider, and rejected by the Dominant Provid er, shall
be considered asa new request.

(9.5 Within five working days of receipt of a request underparagraph G9 4, the
Dominant Provider shall acknowledge that equestin writing.

(9.6 Within fiteen working days of receipt of a request underparagraph G9.4
the Dominant Provider shall respond in writing to the requesting Thid Patty in
one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall
confirm that the following will be prepared:

(i) the timetable for the provision of the new Network Access;

(i) an initial offer of tem s and conditions forthe provision of the new Network
Access; and

(i) the timetable for the agreement of technical issues.
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(b)the Dominant Provider shall confirm that a feasibility study is reasonably
required in order to detemine whether the request made is reasonable and the
Dominant Provider shall set outits objective rrasonsfor the need for such a
study;

(c) the Dominant Provider shall confim that the requestis not sufficiently well
formulated and, where it does so, the Dominant Provider shall detail all of the
defectsin the request which has been made; or

(d)the Dominant Provider shall confirm that the requestis refused on the basis
thatitisnot rasonable and, where itdoes so, the Dominant Provider shall detail
its reasons for refusal.

(9.7 Where the Dominant Provider responds to a request underparagraph G9.4
in accordance with paragraph G9.6(a) it shall, within thirty five working days of
receipt of a request under paragraph G94, respond further to the requesting
Third Party in writing and:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of temms and conditions for the provision of the new
Network Access; and

(iii) confirm the timetable for the agreement of technical issues.

(9.8 Where the Dominant Provider responds to a request underparagraph G9.4
in accordance with paragraph G9.6(@a) and detemines, due to a genuine enor of
fact, that it reasonably needsto complete a feasibility study, it may, as soon as
practicable and in any event, within thirty five working days of receipt of a request
underparagraph G94, infom the requesting Third Party that a feasibility study is
reasonably required and set outits objective reasons for such a study.

G9.9 Where G9.8 applies the Dominant Provider shall, within forty five working
days from th e date that the Dominant Providerinforms the requesting Thid Party
that a feasibility studyisreasonably required, respond further to the requesting
Third party, in wiiting, in one of the following ways:

@@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of temms and conditions for th e provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not rasonable and, where it does so, the Dominant Provider shall detail
its reasons for refusal. The Dominant Provider shall provide to the Director a
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copy of the feasibility study and shall provide to the requesting Thid Party a non-
confidential copy of the feasibility study.

(G9.10 The time limit set outin paragmaph G9.9 above shall be extended up to
seventy working days from the date thatthe Dominant Providerinfom s the
requesting Thid Party that a feasibility studyis reasonably required pursuant to
paragraph G9.8, if:

-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, preventitfrom completing the feasibility study within forty five
working days of the date that the requesting Third Party was informed of the
need fora feasibility study pursuant to paragraph G9.8; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
seventy working days.

G9.11 The time limit set outin paragraph G9.9 above shall be extended beyond
seventy working days from the date thatthe Dominant Providerinfom s the
requesting Thid Party that a feasibility study is rasonably required pursuant o
paragraph G9.8, if.

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond seventy working days.

G9.12 Where the Dominant Povider re sponds to a request under paragraph
(9.4 in accordance with paragraph G9.6(b )the Dominant Provider shall, within
sixty working days of receipt of a request under paragraph G9.4, re spond further
to the requesting Third Party, in wiiting, in one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of tems and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not reasonable and, where it does so, the Dominant Provider shall detail
its rea sons for refusal. The Dominant Provider shall provide to the Director a
copy of the feasibility study and shall provide to the requesting Third Party a non-
confidential copy of the feasibility study.

(9.13 The time limit set outin paragmaph G9.12 above shall be extended up to
eighty five working daysof receipt of a request under paragaph G94, if:
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-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, prevent it from completing the feasibility study within sixty working
days of receipt of a request underparagraph G9.4; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
eighty five working days.

(G9.14 The time limit set outin paragrmaph G9.12 above shall be extended beyond
eighty five working daysof receipt of a request under paragraph G94, if:

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond eighty five working days.

(G9.15 Within two months of the date that this Condition entersinfo force the
Dominant Provider shall provide the Director with a de scription of the processe s
it has putin place to ensure compliance with thisCondition. It shall keep those
processes under review fo ensure thatthey remain adequate forthat pumpose.

(39.16 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Annex A
POC equipmentcharges
Connection [Rental
charge (£) |[charge
(£ per
annum)
Customer Sited Handover (CSH)
CSH Configuration SMA-16
SMA-16 ADM with no tiib interfaces (single fibre working)
-existing site 96,126 1,729
SMA-16 ADM with no tiib interfaces (dual fibre working
1300nm) - existing site 96,251 1,676
SMA-16 ADM with no tiib interfaces (dual fibre working
1550nm) - existing site 101,945 1,782
Additional charge fornew site
2,319 -
Standby batteries if required
522 9.50
STM-1 electiical tib interface (2 ports)
2998 56
STM-1 optical (1300nm)tiib interface (1 pott)
3,878 72
STM-1 electiical tib card 2 ports), required for 1+1 card
protection 1,499 28
STM-1 optical (1300nm)trib card (1 port), required for
MSP protection 880 16
STM-4 optical (1300nm)tiib interface (1 pott)
9,880 183
STM-4 optical (1300nm)trib card (1 port), required for
MSP protection 3,885 72
CSH Configuration SMA4
SMA-4 ADM with no trib interfaces (single fibre working)
- existing site 62,481 1,104
SMA-4 ADM with no tiib interfaces (dual fibre working
1300nm) - existing site 60,872 1,020
SMA-4 ADM with no tiib interfaces (dual fibre working
1550nm) - existing site 70,034 1,189
Additional charge fornew site
2,319 -
Standby batteries if equired
522 9.50
STM-1 electical tiib interface (1 pott)
835 15

STM-1 optical (1300nm)trib interface (1 pott)
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2,289 43
STM-1 electiical tib card (1 port), required for 1+1 card
protection 704 13
STM-1 optical (1300nm)trib card (1 port), required for
MSP protection 880 16
STM-4 optical (1300nm) trib interface (1 port)
9,519 177
STM+4 optical (1300nm)trib card (1 port), required for
MSP protection 3,885 72
CSH Configuration MSH51
MSH51 ADM with no trib interfaces (single fibre working)
- existing site 54226 951
MSH51 ADM with no trib interfaces (dual fibre working
1300nm) - existing site 56,504 938
MSH51 ADM with no trib interfaces (dual fibre working
1550nm) - existing site 57,891 963
Additional charge fornew site
2,319 -
Per km from serving exchange to MSH node - single
fibre working 2442 0.95
Per km from serving exchange to MSH node -dual fibre
working 4883 2.80
Standby batteries if required
522 9.50
STM-1 electiical tiib interface (4 potts)
3448 64
STM-1 optical (1300nm)tiib interface 2 ports)
3,835 71
STM-1 electiical tiib card @ potts), required for 1+1 card
protection 1,150 20
STM-1 optical (1300nm)tib cad 2 ports), required for
MSP protection 1,537 28
STM-4 optical (1300nm)tiib interface (1 pott)
3,529 65.50
STM-4 optical (1300nm) Trib card (1 port), re quired for
MSP protection 1,231 23
STM1 -legacy equipment not
available 445
16x2 - legacy equipment not
available 571
2M Bearer Acce ss — required foraccess to DPCN
1,855 448
plus rental per km from POH serving exchange to DPCN
node 49

In Span Handover (ISH)
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ISH Configuration STM-16
SMA —16 ADM with single STM-16 handover (1300nm)
69,567 1,292
Optional STM-16 1550nm handover
2,847 53
ISH Configuration STM4
SMA-4 ADM with single STM4 handover (1300nm)
32,656 607
Optional STM4 1550nm handover
4,581 85
ISH Configuration STM-1
SMA-4 ADM with single STM-1 handover (1300nm)
19,321 359
Additional cost for STM-1 1550nm handover
2,075 39
Additional STM-1 handovers (1300nm) —max 3
2907 54
Additional STM-1 handovers (1550nm) —max 3
5,245 98
ISH Configuration MSH51
MSH51 ADM with single STM-16 handover (1300nm)
29,615 550
Optional STM-16 1550nm handover
693 13
MSH51 ISH is provided atnearest MSH node to
customer
2M Bearer Acce ss — required foraccess to DPCN
1,855 448
plus rental per km from POH serving exchange to DPCN
node 49

Connection ofa new Partial Private Circuit

Provision c harge per circuit Single chamge £
64 kbit/s — 960 kbit/s 484.65
1 Mbit/s (from 23/10/2001) 1673.15
2 Mbit/s 1673.15

Third Party Equipmentcharges

Connection chamges (£

KiloStream NTU 64k — 256k on existing copper or 534
bearer

KiloStream NTU 64k — 256k on new copper 869
KiloStream NTU 320k — 960k on existing (2M)bearer 468
1Mb/s circuit on existing copper (from 23/10/2001) 1,072
1Mb/s circuit on new copper (from 23/10/2001) 1,488
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2Mbit/s circuit on HDSL on existing cop per 1,406
2Mbit/s circuit on HDSL on new copper 2,289
First 2Mbit/s circuit on 4x2 at existing site 4,942
First 2Mbit/s circuit on 16x2 at existing site 8,356
Additional Chamge for4x2 and 16x2 newsite 2,319
Subsequent 2Mbit/s circuit on existing PPC 4x2 or 16x2| No infrastructure chamge
Third party customer sited SMA-1 ADM

SMA-1 ADM with no tiib interfaces (single fibre 20,341
working) - existing site

SMA-1 ADM with no tiib interfaces (dual fibre working 21,236
1300nm) - existing site

SMA-1 ADM with no tiib interfaces (dual fibre working 25,388
1550nm) - existing site

Additional charge fornew site 2,319
Standby batteries if equired 522
2Mbit/s trib card (16 ports) 2,311
Third party customer sited SMA-4 ADM

SMA-4 ADM with no tiib interfaces (single fibre 56,415
working) - existing site

SMA-4 ADM with no tiib interfaces (dual fibre working 54 805
1300nm) - existing site

SMA-4 ADM with no tiib interfaces (dual fibre working 63,968
1550nm) - existing site

Additional charge fornew site 2,319
Standby batteries if required 522
2Mbit/s trib cards (32 potts) 4,146
Third party customer sited SMA-16 ADM

SMA-16 with no trib interfaces (single fibre working) - 91,161
existing site

SMA-16 ADM with no tiib interfaces (dual fibre working 91,286
1300nm) - existing site

SMA-16 ADM with no tiib interfaces (dual fibre working 96,979
1550nm) - existing site

Additional charge fornew site 2,319
Standby batteries if rquired 522
2Mbit/s trib cards (32 potts) 4,146

Rental and maintenance charges

Standard maintenance Enhanced maintenance
local end fixedmain link main linkper charge Fixed chargel Per km
chamge per |fixed chamge km charge, beyond SDH perannum [charge per
annum £) perannum perannum Tier1 brak (£) annum, (£)

£) up toSDH  point (per
Tier1 break kmper
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point (£) annum)

64k

27914 60.80 1.69 4.83 39.23 0.01
128k

27914 109.60 3.03 12.92 40.05 0.02
192k

27914 163.55 4.55 19.37 4108 0.02
256k

27914 218.35 6.06 25.83 4210 0.03
320k

27914 273.15 7.59 32.29 4313 0.03
384k

27914 367.34 10.12 38.75 4543 0.05
448k

279.14 428.13 11.81 45.21 4667 0.05
512k

27914 488.93 13.49 51.67 4791 0.06
576k

27914 550.58 15.18 58.12 49.15 0.07
640k

27914 611.38 16.87 64.58 50.39 0.08
704k

27914 673.03 18.56 71.04 5163 0.09
768k

27914 733.82 20.24 77.50 52.87 0.09
832k

27914 795.47 21.93 83.96 5412 0.10
896k

27914 856.27 23.62 90.42 5535 0.1
960k

27914 917.06 25.30 96.87 5659 012
1Mb

679.02 404.16 44.44 96.82 130.00 146
2Mb

679.02 404.16 44 .44 96.82 130.00 146
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The conditions imposed on British Telecommunications plc under the
Communications Act 2003 as a resultof the analysis of the market for the
provision of traditional interface sy mmeftric broadband origination with a

bandwidth capacity above eight megabits per second and up o and
including one hundred and fifty five megabits per second in which British
Telecommunications plc has been found to have significant market power

Part1: Definitions and Interpretation of these condifions

1. These conditions shall apply to the market forthe provision of traditional
interface symmetric broadband origination with a bandwidth capacity above
eight me gabits per second and up to and including one hundred and fifty five
megabits per second, within the United Kingdom but notincluding the Hull
Area and shall also apply to Interconnection Services.

2. For the pumpose of interpreting the conditions imposed on the Dominant
Provider following a review of the markets referred to in paragraph 1 the
following definitions shall apply:

“Act” means the Communications Act 2003;
“Access Charge Change Notice” hasthe meaning given to itin Condition GG
6;

“Director” means the Director General of Telecommunications as appointed
undersection 1 of the Telecommunications Act 1984;

“‘Dominant Provider’ means British Telecomnmunications plc, whose registered
company numberis 1800000 and any British Telecommunications plc
subsidiary orholding company, orany subsidiary of that holding company, all
as defined by section 736 of the Companies Act 1985 as amended by the
Companies Act 1989;

“the Hull Area” means the area defined asthe 'Licensed Area'in the licence
granted on 30 November 1987 by the Secretary of State under section 7 of
the Telecommunications Act 1984 to Kingston upon Hull City Council and
Kingston Communications (Hull) plc;

“Interconnection Services’ mean:

InSpan Handover (“ISH”),

Customer-Sited Handover (“CSH");

ISH extension circuits;

Synchronous Transfer Mode-1/ISH handover; and
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Synchronous TransferMode-1/CSHhandover.

"Network Component’ means to the extentthey are used in the Market, or for
Interconnection Services, the network components specified in a Direction
given by the Director from time to time for the purpose of these conditions;

“Reference Offer” means the terms and conditions on which the Dominant
Provider is willing to enter into an Access Contract

"The Market' means the markets set outin paragraph 1 above;

“Third Party” means a person providing a public Electonic Communications
Service ora person providing a public Electronic Communications Network;

"Transfer Charge”means the charge orpiice thatisapplied, ordeemed to be
applied, by the Dominant Provider to itself for the use or provision ofan
activity orgmoup of activities. For the avoidance of doubt such activities or
group of activiies include, amongst other things, products and services
provided from, to or within the Market and the use of Network Componentsin

that Market; and

"Usage Factor" means the average usage by any CommunicationsProvider
(including the Dominant Provideritself) of each Network Componentin using
orproviding a patticularproduct or service orcarrying out a particular activity.

3. Exceptinsofar as the context otherwise requires, words or expressions
shall have the meaning assigned to them and othemwi se any word or
expression shall have the same meaning asithas in the Act.

4. The Interpretation Act 1978 shall apply asif each of the conditionswere an
Actof Parliament.

5. Headings and tites shall be disregarded.
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Part2: The conditions
Condition GG1 - Requirement to provide network access onreasonable
request

GG1.1 Where a Third Party rrasonably requestsin writing Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

GG1.2The provision of Network Acce ss in accodance with paragraph GG1 .1
shall occuras soon as reasonably practicable and shall be provided on fairand
reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

GG1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition GG2 — Requirement not to undulydiscriminate

GG2.1The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

GG2.21n this Condition, the Dominant Providermay be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition GG3 — Basis ofcharges

GG3.1 Unless the Directordirects otherwise from time to time, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition GG1 is reasonably derived fom the costs of
provision based on a forward looking long run incremental cost approach and
allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

GG3.2 For the avoidance of any doubt, where the charge offered, payable or
proposed for Network Accesscovered by Condition GG1isfora service whichis
subjectto a chamge control under Condition GG4, the Dominant Provider shall
secure, and shall be able to demonstrate to the satisfaction of the Director, that
such a charge satisfies the requirement of Condition GG3.1.

GG3.3 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.
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Condition GG4 — Charge conftrol

GG4.1 This Condition shall apply without prejudice to the generality of Condition
GG3.

GG4.2 The Dominant Provider shall notincrease the chamge of any of the
products set outin Annex A to this schedule until 1 March 2004, from which date

it shall charge no more than the amounts setout in Annex A to this Schedule for
each of the products setoutin that Annex.

GG4.3 The Dominant Provider shall apply the amounts set outin Annex A to this
Schedule in a mannerto be agreed from time to time with the Director.

GG4.4 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condifion GG5 — Requirement to publish a reference offer

GG5.1Exceptin so farasthe Director may othe rwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

GG5.2 Subject to paragraph GG5.8 below, the Dominant Provider shall ensure
thata Reference Offerin relation to the provision of Network Acce ssincludes at
least the following:

(@)a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Acce ss);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (including any usage restrictions
and other secuiity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational suppott sy stems, information systems ordatabases for
pre-odering, provisioning, ordering, maintenance and repairrequests and
biling);
(e)any ordering and provisioning procedures;
(f) relevant charges, te ms of payment and biling procedurs;
(@) details of interoperability tests;
(h) details of maintenance and quality as follows:
(i) specific ime scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and

facilities, for provision of suppott sewices (such as fault handling and
repair);

(i) sewvice level commitments, namely the quality standard s that each
party must meet when performing its contractual obligations;

(i) the amount of compensation payable by one patty to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alteration sbeing proposed to the service
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;

()adispute resolution procedure to be used between the parties;

(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;
(0)the amount applied to:

(i)each Network Componentused in providing NetworkAcce ss with the
relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications Provider
otherthan the Dominant Provider.

GG5.3 To the extentthat the Dominant Provider provides to itself Network
Access that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access that
it provides to itself which includes, where relevant, at least those matters detailed
in paragraphs GG5 .2 (a)-(0).

GG5.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network

Accessthat it is providing as at the date that this Condition entersinto force.
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GG5.5The Dominant Provider shall update and publish the Reference Offer in
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

GG5.6 Publication referred to above shall be effected by:

@) placing a copy of the Reference Offeron any relevant website operated or
contmolled by the Dominant Provider; and

() sending a copy of the Reference Offer to the Director.

GG5.7 The Dominant Provider shall send a copy of the curent version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

GG5.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay directfrom time to time.

GG5.9 The Dominant Provider shall provide Network Acce ss at the chames,
terms and conditionsin the relevant Reference Offer and shall not depatrt
therefrom eitherdirectly orindirectly.

GG5.10 The Dominant Provider shall comply with any direction the Director may
make from time to time underthis Condition.
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Condition GG6 — Requirement to notify charges and terms and conditions

GG6.1Exceptin so farasthe Director may oth erwise consentin wiiting, the
Dominant Provider shall publish chames, termsand conditions and actin the
manner set out below.

GG6.2 Save where othewi se provided in Condition GG8, the Dominant Provider
shall send to the Directorand to every person with which ithas entered into an
Access Confract covered by Condition GG1, a wiitten notice of any amendment
to the charges, terms and conditions on which it provides Network Access orin
relation to any charges fornew Network Access (an “Access Chamge Change
Notice”) not le ss than 90 days before any such amendment comes into effectfor
Network Acce ss being provided on the date that this Condition entersinto force,
ornotlessthan 28 daysbefore any such amendment comesinto effect for new
Network Acce ss provided after the date that this Condition entersinto force.

GG6.3 The Dominant Provider shall ensure that an Access Charge Change
Notice includes:

(@) a description of the Network Acce ssin question;

(b)a reference to the location in the Dominant Provider scurrent Reference Offer
of the temm s and conditions associated with the provision of that Network Acce ss;

() the date on which orthe period for which any amendmentsto chamges, terms
and conditionswill take effect (the “effective date”);

d)the currentand proposed new charge and the relevant Usage Factors applied
to each Network Component compiised in that NetworkAccess, reconciled in
each case with the currentorprmposed new charge; and

)the infomation specified in sub paragraph (d) above with respect to that
Network Acce ss to which that paragraph applies.

GG6.4 The Dominant Provider shall not apply any new charge, tem and
condition identified in an Access Charge Change Notice before the effective date.

GG6.5To the extent that the Dominant Provider providesto itself Network Acce ss
that:

()isthe same, similarorequivalent to that provided to any otherperson;
or

(i) may be used fora pumpose thatisthe same, similarorequivalentto
that provided to any otherperson,
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in a mannerthat differs from that detailed in an Access Charge Change Notice in
relation to Network Access provided to any other person, the Dominant Provider
shall ensure thatit sendsto the Director an Access Charge Change Notice in
relation to the Network Acce ss that it provides to itself which includes, where
relevant, at least those mattersdetailed in paragraphsGG6.3(a)-().
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Condition GG7 — Quality of Service

GG7.1 The Dominant provider shall publish all such information for the purpose s
of securing tansparency as to the quality of service in relation to Network Acce ss
provided by the Dominant Provider in such manner and form asthe Director may
from time to time direct.

GG7.2 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition GG8 — Requirement to notify technical information

GG8.1 Save where the Directorconsents othe wi se, where the Dominant
Provider-

@)proposes to provide Network Acce ss covered by Condition GG1, the tem's
and conditionsfor which comprise new-

(i) technical characteristics (including information on network configuration
where necessary to make effective use of the Network Acce ss);

(i) locations of the points of Network Access; or

(iii) technical standards (including any usage restrictions and other security
issues),
or

(b)proposes to amend an existing Access Contract covered by Condition GG1
by modifying the temm sand conditions listed in paragraph GG8.1(a)(i)to (iii) on
which the Network Accessis provided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

GG8.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Accessin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

GG8.3 The Dominant Provider shall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and conditionsidentified in the Notice b efore the effective date.

GG8.4 Publication referred to in paragraph GG8.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition GG1. The provision of such a copy of
Notice may be subjectto a reasonable chame.
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GG9 - Requests for new Network Access

GG9.1 The Dominant Provider shall for the pumposes of tansparency publish
reasonable guidelines, in relation to requests for new Network Access made to it
Such guidelines shall detail:

@)the fom in which such a request should be made;

(b)the infomation that the Dominant Provider requiresin order fo consider a
request for new Network Access; and

() the time scales in which such requests will be handled by the Dominant
Providerin accordance with this Condition.

GG9.2 Such guidelines shall be published within two months of the date that this
Condition enters into force following a consultation with the Director and Thid
Parties. The Dominant Provider shall keep the guidelines under review and
consult with relevant Third Parties and the Directorbefore making any
amendments o the guidelines.

GG9.3 The Dominant Provider shall, upon a reasonable request from a Third
Party considering making a request for new Network Acce ss, provide that Thid
Party with information so as to enable that Thid Party to make a request for new
Network Access. Such information shall be provided within a reasonable period.

GG9.4 On receipt of a wiitten request fornew Network Access the Dominant
Provider shall ensure that the requirments of this Condition are met A
modification of a re quest fornew Network Acce ss which has previously been
submitted to the Dominant Provider, and rejected by the Dominant Provid er, shall
be considered asa new request.

GG9.5 Within five working days of receipt of a request under paragraph GG9 .4,
the Dominant Provider shall acknowledge that requestin writing.

GG9.6 Within fiftee n working days of receipt of a request underparagraph GG9.4
the Dominant Provider shall respond in writing to the requesting Thid Patty in
one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall
confirm that the following will be prepared:

(i) the timetable for the provision of the new Network Access;
(i) an initial offer of tem s and conditions forthe provision of the new Network
Access; and

(i) the timetable for the agreement of technical issues.
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(b)the Dominant Provider shall confirm that a feasibility study is reasonably
required in order to detemine whether the request made is reasonable and the
Dominant Provider shall set outits objective rrasonsfor the need for such a
study;

(c) the Dominant Provider shall confim that the requestis not sufficiently well
formulated and, where it does so, the Dominant Provider shall detail all of the
defectsin the request which has been made; or

(d)the Dominant Provider shall confirm that the requestis refused on the basis
thatitisnot rasonable and, where itdoes so, the Dominant Provider shall detail
its reasons for refusal.

GG9.7 Where the Dominant Provider re sponds to a request under paragraph
GG9.4 inaccordance with paragraph GG9.6 (@) it shall, within thirty five working
days of receipt of a request underparagraph GG9 4, respond furtherto the
requesting Thid Party in writing and:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of temms and conditions for the provision of the new
Network Access; and

(iii) confirm the timetable for the agreement of technical issues.

GG9.8 Where the Dominant Provider re sponds to a request under paragraph
GG9.4 inaccodance with paragraph GG9.6 (a) and detemines, due to a genuine
error of fact, thatit rasonably needs to complete a feasibility study, it may, as
soon aspracticable and in any event, within thirty five working days of receipt of
arequestunder paragraph GG9.4, inform the requesting Third Party that a
feasibility study is reasonably required and set outits objective reasonsfor such
a study.

GG9.9 Where G(G9.8 applies the Dominant Provider shall, within forty five
working days from the date that the Dominant Providerinforms the requesting
Third Party that a feasibility study is reasonably required, respond further to the
requesting Thid party, in writing, in one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of terms and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not masonable and, where it does so, the Dominant Provider shall detail
its reasons for refusal. The Dominant Provider shall provide to the Director a
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copy of the feasibility study and shall provide to the requesting Thid Party a non-
confidential copy of the feasibility study.

GG9.10 The time limit set out in paragraph GG9.9 above shall be extended up to
seventy working days from the date thatthe Dominant Providerinfom s the
requesting Thid Party that a feasibility studyis reasonably required pursuant to
paragraph GG9.8, if:

-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, preventitfrom completing the feasibility study within forty five
working days of the date that the requesting Third Party was informed of the
need fora feasibility study pursuant to paragraph GG9.8; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
seventy working days.

GG9.11 The time limit set out in paragraph GG9.9 above shall be extended
beyond seventy working days from the date thatthe Dominant Providerinforms
the requesting Third Party that a feasibility study is reasonably required pursuant
to paragraph GG9.8, if:

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond seventy working days.

GG9.12 Where the Dominant Provider responds to a request underparagraph
GG9.4 inaccodance with paragraph GG9.6 (b ) the Dominant Provider shall,
within sixty working days of receipt of a request underparagraph GG9.4, respond
furtherto the requesting Third Party, in writing, in one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of tems and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not reasonable and, where it does so, the Dominant Provider shall detail
its rea sons for refusal. The Dominant Provider shall provide to the Director a
copy of the feasibility study and shall provide to the requesting Third Party a non-
confidential copy of the feasibility study.

GG9.13 The time limit set out in paragraph GG9.12 above shall be extended up
to eighty five working days of receipt of a request underparagraph GG9 4, if:
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-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, prevent it from completing the feasibility study within sixty working
days of receipt of a request underparagraph GG94; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
eighty five working days.

GG9.14 The time limit set out in paragraph GG9.12 above shall be extended

beyond eighty five working days of receipt of a request underparagraph GG94,
if:

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond eighty five working days.

GG9.15 Within two month s of the date that this Condition entersinfo force the
Dominant Provider shall provide the Director with a de scription of the processe s
it has putin place to ensure compliance with thisCondition. It shall keep those
processesunder review fo ensure thatthey remain adequate forthat pumpose.

GG9.16 The Dominant Provider shall comply with any direction the Director may
make from time to time underthis Condition.
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Annex A

POC equipmentcharges

Customer Sited Handover (CSH)
CSH Configuration SMA-16

Connection
charge (£)

Rental
charge
(£ per
annum)

SMA-16 ADM with no tiib interfaces (single fibre working)

-existing site 96,126 1,729
SMA-16 ADM with no tiib interfaces (dual fibre working
1300nm) - existing site 96,251 1,676
SMA-16 ADM with no tiib interfaces (dual fibre working
1550nm) - existing site 101,945 1,782
Additional charge fornew site
2,319 -
Standby batteries if required
522 9.50
STM-1 electiical tib interface (2 ports)
2998 56
STM-1 optical (1300nm)tiib interface (1 pott)
3,878 72
STM-1 electiical tib card 2 ports), required for 1+1 card
protection 1,499 28
STM-1 optical (1300nm)trib card (1 port), required for
MSP protection 880 16
STM+4 optical (1300nm)trib interface (1 pott)
9,880 183
STM+4 optical (1300nm)trib card (1 port), required for
MSP protection 3,885 72
CSH Configuration SMA4
SMA-4 ADM with no trib interfaces (single fibre working)
- existing site 62,481 1,104
SMA-4 ADM with no tiib interfaces (dual fibre working
1300nm) - existing site 60,872 1,020
SMA-4 ADM with no tiib interfaces (dual fibre working
1550nm) - existing site 70,034 1,189
Additional charge fornew site
2,319 -
Standby batteries if equired
522 9.50
STM-1 electiical tiib interface (1 pott)
835 15
STM-1 optical (1300nm)tiib interface (1 pott)
2,289 43
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STM-1 electiical tib card (1 port), required for 1+1 card

protection 704 13
STM-1 optical (1300nm)trib card (1 port), required for
MSP protection 880 16
STM-4 optical (1300nm) trib interface (1 port)
9,519 177
STM-4 optical (1300nm)trib card (1 port), required for
MSP pmotection 3,885 72
CSH Configuration MSH51
MSH51 ADM with no trib interfaces (single fibre working)
-existing site 54,226 951
MSH51 ADM with no trib interfaces (dual fibre working
1300nm) - existing site 56,504 938
MSH51 ADM with no trib interfaces (dual fibre working
1550nm) - existing site 57,891 963
Additional charge fornew site
2,319 -
Per km from serving exchange to MSH node - single
fibre working 2442 0.95
Per km from serving exchange to MSH node -dual fibre
working 4883 2.80
Standby batteries if required
522 9.50
STM-1 electiical tib interface (4 potts)
3448 64
STM-1 optical (1300nm)trib interface 2 potts)
3,835 71
STM-1 electiical tiib card @ potts), required for 1+1 card
protection 1,150 20
STM-1 optical (1300nm)tib cad 2 ports), required for
MSP protection 1537 28
STM-4 optical (1300nm)tiib interface (1 pott)
3,529 65.50
STM-4 optical (1300nm) Trib card (1 port), required for
MSP protection 1,231 23
STM1 -legacy equipment not
available 445
16x2 - legacy equipment not
available 571
2M Bearer Acce ss — required foraccess to DPCN
1,855 448
plus rental per km from POH serving exchange to DPCN
node 49

In Span Handover (SH)

ISH Configuration STM-16
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SMA —16 ADM with single STM-16 handover (1300nm)
69,567 1,292
Optional STM-16 1550nm handover
2,847 53
ISH Configuration STM4
SMA-4 ADM with single STM4 handover (1300nm)
32,656 607
Optional STM-4 1550nm handover
4,581 85
ISH Configuration STM-1
SMA-4 ADM with single STM-1 handover (1300nm)
19,321 359
Additional cost for STM-1 1550nm handover
2,075 39
Additional STM-1 handovers (1300nm) —max 3
2907 54
Additional STM-1 handovers (1550nm) —max 3
5,245 98
ISH Configuration MSH51
MSH51 ADM with single STM-16 handover (1300nm)
29,615 550
Optional STM-16 1550nm handover
693 13
MSH51 ISH is provided at nearest MSH node to
customer

Connection ofa new Partial Private Circuit

Provision c harge per circuit

Single chamge £

34 Mbit/s— 45 Mbit/s

1,757.06

140 Mbit/sand above

1,840.12

Third Party Equipmentcharges

Connection chamges (£

Third party customer sited SMA-1 ADM

SMA-1 ADM with no tiib interfaces (single fibre 20,341
working) - existing site

SMA-1 ADM with no tiib interfaces (dual fibre working 21,236
1300nm) - existing site

SMA-1 ADM with no tiib interfaces (dual fibre working 25,388
1550nm) - existing site

Additional charge fornew site 2,319
Standby batteries if equired 522
34Mbit/s trib card (3 ports) 1,191
45Mbit/s trib card (3 ports) 1,191
STM-1 electiical tib card (1 port) 704
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STM-1 optical (1300nm)trib card (1 port) 880
140Mbit/s electrical trib card (1 pott) 950
Third party customer sited SMA-4 ADM

SMA-4 ADM with no tiib interfaces (single fibre 56,415
working) -existing site

SMA-4 ADM with no tiib interfaces (dual fibre working 54 805
1300nm) - existing site

SMA-4 ADM with no tiib interfaces (dual fibre working 63,968
1550nm) - existing site

Additional charge fornew site 2,319
Standby batteries if equired 522
34Mbit/s trib card (3 ports) 1,191
45Mbit/s trib card (3 ports) 1,191
STM-1 electiical tib card (1 port) 704
STM-1 optical (1300nm)tib card (1 port) 880
140Mbit/s electrical trib card (1 port) 950
STM-4 optical (1300nm)trib card (1 port) 3,885
Third party customer sited SMA-16 ADM

SMA-16 with no trib interfaces (single fibre working) - 91,161
existing site

SMA-16 ADM with no tiib interfaces (dual fibre working 91,286
1300nm) - existing site

SMA-16 ADM with no tiib interfaces (dual fibre working 96,979
1550nm) - existing site

Additional charge fornew site 2,319
Standby batteries if equired 522
2Mbit/s trib cards (32 ports) 4,146
34Mbit/s trib card (3 ports) 1,191
45Mbit/s trib card (3 ports) 1,191
STM-1 electiical tiib card 2 ports) 1,498
STM-1 optical (1300nm)trib card (1 port) 880
140Mbit/s electrical trib card (1 pott) 950
STM-4 optical (1300nm)trib card (1 port) 3,885
Third party customer sited MSH-51C ADM

MSH51 with no trib interface s (single fibre working) - 61,286
existing site

MSH51 with no trib interface s (dual fibre working 59,676
1300nm) - existing site

MSH51 with no trib interface s (dual fibre working 68,838
1550nm) - existing site

Additional charge fornew site 2,319
Per km from serving exchange to MSH node - single 2,442
fibre working

Per km from serving exchange to MSH node -dual 4,883

fibre working




576

Standby batteries if rquired 522
STM-1 electiical tib card @ potts) 1,150
STM-1 optical 1300nm)tib card @2 ports) 880
140Mbit/s electrical trib card (1 port) 1,150
STM-4 optical (1300nm)tib card (1 port) 3,885
Rental and maintenance charges
Standard maintenance Enhanced maintenance
local end fixedmain link main linkper charge Fixed chargg Per km
chamge per [fixed chage kmcharge, beyond SDH perannum [charge per
annum £) perannum perannum Tier1 brak (£) annum, (£)
£) up toSDH  point (per
Tier1 break kmper
point (£) annum)
34/45Mb
3491.01 3,134.80 492.14 526.48 214.55 241
140/155Mb
15,694.55 10,595.47 1,238.65 1,115.39 386.20 551
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The conditions imposed on British Telecommunications plc under the
Communications Act 2003 as a resultof the analysis of the market for the
provision of wholesale trunk segments atall bandwidths inwhich British
Telecommunications plc has been found to have significant market power

Part1: Definitions and Interpretation of these condifions

1. These conditionsshall apply to the market for the provision of wholesale
frunk segments at all bandwidths within the United Kingdom and shall also
apply to Interconnection Services.

2. For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the markets referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

‘Access Charge Change Notice” hasthe meaning given to itin Condition
HS;

“Director’ means the Director Ge neral of Telecommu nications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Biitish Telecommunications plc, whose
registered company numberis 1800000 and any British
Telecommunications plc subsidiary orholding company, orany sub sidiary
of that holding company, all as defined by section 736 of the Companies
Act 1985 as amended by the Companies Act 1989;

‘Interconnection Services” mean:

In-Span Handover (“ISH”);

Customer-Sited Handover (“CSH”);

ISH extension circuits;

SynchronousTransfer Mode-1/ISH handover, and
SynchronousTransfer Mode-1/CSH handover.

"Network Component” means to the extentthey are used in the Market, or
for Interconnection Services, the network componentsspecifiedin a
Direction given by the Directorfrom time to time for the pumpose of these
conditions;

“Reference Offer” means the termsand conditions on which the Dominant
Provideris willing to enterinto an Access Contract;

"The Market" means the market setoutin paragraph 1 above;
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‘Thid Party” means a person providing a public Electronic
Communications Serice ora person providing a public Electronic
Communications Network;

"Transfer Charge” means the chamge orprice thatis applied, ordeemed to
be applied, by the Dominant Providerto itselffor the use orprovision ofan
activity orgroup of activities. For the avoidance of doubt such activities or
group of activities include, amongst other things, products and services
provided from, to or within the Market and the use of Network
Componentsin that Market; and

"Usage Factor" meansthe average usage by any Communications
Provider (including the Dominant Provideritself) of each Network
Componentin using orproviding a patticularproduct or sewice or carrying
out a particular activity.

Exceptinsofarasthe context otherwise requires, wordsorexpressions

shall have the meaning assigned to them and otherwise any word or
expression shall have the same meaning asithasin the Act

The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Palliament.

Headings and tites shall be disregarded.
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Part2: The conditions

Condition H1 — Requirement to provide network access on reasonable
request

H1.1 Where a Third Party reasonably requests in wiiting Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

H1.2 The provision of Network Acce ssin accomdance with paragraph H1.1 shall
occuras soon asreasonably practicable and shall be provided on fairand

reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

H1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition H2 — Requirement not to unduly discriminate

H2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

H2.2 In this Condition, the Dominant Provider may be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition H3 — Basis of charges

H3.1 Unless the Directordirects otherwise from time to ime, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition H1 isreasonably derived from the costs of
provision based on a forward looking long run incremental cost approach and

allowing an appropriate mark up for the recovery of common costs and an
appropriate retum on capital employed.

H3.2 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.
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Condition H4 — Requirement to publish a reference offer

H4.1 Exceptinso farasthe Directormay otherwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

H4.2 Subjectto paragraph H4.8 below, the Dominant Provider shall ensure that
a Reference Offer in relation to the provision of Network Acce ssincludes at least
the following:

(@)a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Acce ss);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (including any usage restrictions
and other secuiity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational suppott sy stems, information systems ordatabases for
pre-odering, provisioning, ordering, maintenance and repairrequests and
biling);
(e)any ordering and provisioning procedures;
(f) relevant charges, te ms of paymentand biling procedurs;
(@) details of interoperability tests;
(h) details of maintenance and quality as follows:
(i) specific ime scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and

facilities, for provision of suppott sewices (such as fault handling and
repair);

(i) sewvice level commitments, namely the quality standard s that each
party must meet when performing its contractual obligations;

(i) the amount of compensation payable by one party to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alteration sbeing proposed to the service
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;

()adispute resolution pocedure to be used between the parties;

(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;

(0)the amount applied to:
(i)each Network Componentused in providing NetworkAcce ss with the
relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications
Provider other than the Dominant Provider.

H4.3 To the extent that the Dominant Provider provide sto itself Network Access
that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access
thatit provides to itself which includes, where relevant, at least those matters
detailed in paragraphs H4.2@)-(0).

H4.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network
Accessthatit is providing as at the date that this Condition entersinto force.
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H4.5 The Dominant Provider shall update and publish the Reference Offer in
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

H4.6 Publication referred to above shall be effected by:

@) placing a copy of the Reference Offeron any relevant website operated or
contmolled by the Dominant Provider; and

() sending a copy of the Reference Offer to the Director.

H4.7 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

H4.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay directfrom time to time.

H4.9 The Dominant Provider shall provide Network Acce ssat the chamges,
terms and conditionsin the relevant Reference Offer and shall not depatrt
therefrom eitherdirectly orindirectly.

H4.10 The Dominant Provider shall comply with any direction the Director may
make from time to time underthis Condition.
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Condition H5 — Requirement to notify charges and terms and conditions

H5.1 Exceptinso farasthe Directormay otherwise consentin wiiting, the
Dominant Provider shall publish chames, termsand conditions and actin the
manner set out below.

H5.2 Save where othewi se provided in Condition H7, the Dominant Provider
shall send to the Directorand to every person with which ithas entered into an
Access Confract covered by Condition H1 a wiitten notice of any amendment to
the charges, tems and conditions on which it provides Network Access orin
relation to any charges fornew Network Access (an “Access Chamge Change
Notice”)on the same day asany such amendment comesinto effect.

H5.3 The Dominant Provider shall ensure thatan Access Charge Change
Notice includes:

(@)a description of the Network Accessin question;

(b)a reference to the location in the Dominant Provider scurrent Reference Offer
of the temm s and conditions associated with the provision of that Network Acce ss;

() the date on which orthe period for which any amendmentsto chamges, terms
and conditionswill take effect (the “effective date”);

d)the currentand proposed new charge and the relevant Usage Factors applied
to each Network Component comprised in that NetworkAccess, reconciled in
each case with the currentorprmoposed new charge; and

e)theinformation specified in sub paragraph (d) above with respect to that
Network Acce ss to which that paragraph applies.

H5.4 The Dominant Provider shall not apply any new charge, tem and
condition identified in an Access Charge Change Notice before the effective date.

H5.5 To the extentthatthe Dominant Provider provid esto itself Network Acce ss
that:

(i)isthe same, similarorequivalent o that provided to any other person;
or

(i) may be used fora pumpose thatis the same, similarorequivalentto
that provided to any otherperson,

in a mannerthat differs from that detailed in an Access Charge Change Notice in
relation to Network Access provided to any other person, the Dominant Provider
shall ensure thatit sendsto the Director an Access Charge Change Notice in
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relation to the Network Access that it provides to itself which includes, where
relevant, at least those mattersdetailed in paragmaphsH5.3 (@)-(e).
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Condition H6 — Quality of Service

H6.1 The Dominant provider shall publish all such information for the pumposes of
securing transparency as to the quality of sevice in relation to Network Access
provided by the Dominant Provider in such manner and form asthe Director may
from time to time direct.

H6.2 The Dominant Providershall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition H7 — Requirement to nofify technical information

H7.1 Save where the Director consents othe wise, where the Dominant
Provider-

@)proposes to provide Network Acce ss covered by Condition H1, the terms and
conditions for which comprise new-

() technical characteristics (including information on network configuration
where necessary to make effective use of the Network Access)

(iii) locations of the points of Network Access; or

(i) te chnical standards (including any usage restiictions and other
security issues),
or

b)proposes to amend an existing Access Contract covered by Condition H1 by
modifying the tems and conditionslisted in paragraph H7.1(@)( ) to (iii) on which
the Network Accessis povided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

H7.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Accessin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

H7.3 The Dominant Providershall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and conditionsidentified in the Notice b efore the effective date.

H7.4 Publication referred toin paragraph H7.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition H1. The provision of such a copy of
Notice may be subjectto a reasonable chame.
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H8 - Requests for new Network Access

H8.1 The Dominant Provider shall for the purposes of transparency publish
reasonable guidelines, in relation to requests for new Network Access made to it
Such guidelines shall detail:

@)the fom in which such a request should be made;

(b)the infomation that the Dominant Provider requiresin order fo consider a
request for new Network Access; and

() the time scales in which such requests will be handled by the Dominant
Providerin accordance with this Condition.

HB8.2 Such guidelines shall be published within two months of the date that this
Condition enters into force following a consultation with the Director and Thid
Parties. The Dominant Provider shall keep the guidelines under review and
consult with relevant Third Parties and the Directorbefore making any
amendments o the guidelines.

H8.3 The Dominant Provider shall, upon a reasonable request from a Thid Party
considering making a request fornew Network Access, provide that Thid Party
with information so as to enable that Third Party to make a requestfornew
Network Access. Such information shall be provided within a reasonable period.

H8.4 On receipt of a written request fornew Network Access the Dominant
Provider shall ensure that the requirrments of this Condition are met A
modification of a re quest fornew Network Acce ss which has previously been
submitted to the Dominant Provider, and rejected by the Dominant Provid er, shall
be considered asa new request.

H8.5 Within five working days of receipt of a request under paragraph H8 4, the
Dominant Provider shall acknowledge that equestin writing.

H8.6 Within fiteen working days of receipt of a request underparagraph H8.4 the
Dominant Provider shall respond in wiiting to the requesting Thid Partyin one of
the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall
confirm that the following will be prepared:

(i) the timetable for the provision of the new Network Access;

(i) an initial offer of tem s and conditions forthe provision of the new Network
Access; and

(i) the timetable for the agreement of technical issues.
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(b)the Dominant Provider shall confirm that a feasibility study is reasonably
required in order to detemine whether the request made is reasonable and the
Dominant Provider shall set outits objective rrasonsfor the need for such a
study;

(c) the Dominant Provider shall confim that the requestis not sufficiently well
formulated and, where it does so, the Dominant Provider shall detail all of the
defectsin the request which has been made; or

(d)the Dominant Provider shall confirm that the requestis refused on the basis
thatitisnot rasonable and, where itdoes so, the Dominant Provider shall detail
its reasons for refusal.

HB8.7 Where the Dominant Provider re sponds to a request under paragraph H8.4
in accordance with paragraph H8.6( )it shall, within thirty five working days of
receipt of a equest under paragraph H8.4, respond futherto the requesting
Third Party in writing and:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of temms and conditions for the provision of the new
Network Access; and

(iii) confirm the timetable for the agreement of technical issues.

H8.8 Where the Dominant Provider re sponds to a request under paragraph H8.4
in accordance with paragraph H8.6(a)and detemines, due to a genuine erorof
fact, that it reasonably needsto complete a feasibility study, it may, as soon as
practicable and in any event, within thirty five working days of receipt of a request
underparagraph H8.4, infomm the requesting Third Party that a feasibility study is
reasonably required and set outits objective reasons for such a study.

H8.9 Where H8.8 applies the Dominant Provider shall, within forty five working
days from th e date that the Dominant Providerinforms the requesting Thid Party
that a feasibility studyisreasonably required, respond further to the requesting
Third party, in wiiting, in one of the following ways:

@@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of temms and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not rasonable and, where it does so, the Dominant Provider shall detail
its reasons for refusal. The Dominant Provider shall provide to the Director a
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copy of the feasibility study and shall provide to the requesting Thid Party a non-
confidential copy of the feasibility study.

H8.10 The time limit set outin paragraph H8.9 above shall be extended up to
seventy working days from the date thatthe Dominant Providerinfom s the
requesting Thid Party that a feasibility studyis reasonably required pursuant to
paragraph H8.8, if:

-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, preventitfrom completing the feasibility study within forty five
working days of the date that the requesting Third Party was informed of the
need fora feasibility study pursuant to paragraph H8.8; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
seventy working days.

H8.11 The time limit set outin paragraph H8.9 above shall be exte nded beyond
seventy working days from the date thatthe Dominant Providerinfom s the
requesting Thid Party that a feasibility study is rasonably required pursuant o
paragraph H8.8, if:

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond seventy working days.

H8.12 Where the Dominant Provider responds to a request under paragraph
H8.4 in accordance with paragraph H8.6 (b) the Dominant Provider shall, within
sixty working days of receipt of a request under paragraph H8.4, re spond further
to the requesting Third Party, in wiiting, in one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of tems and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not reasonable and, where it does so, the Dominant Provider shall detail
its rea sons for refusal. The Dominant Provider shall provide to the Director a
copy of the feasibility study and shall provide to the requesting Third Party a non-
confidential copy of the feasibility study.

H8.13 The time limit set outin paragraph H8.12 above shall be extended up to
eighty five working daysof receipt of a request under paragraph H8.4, if:
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-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, prevent it from completing the feasibility study within sixty working
days of receipt of a request underparagraph H89.4; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
eighty five working days.

H8.14 The time limit setoutin paragraph H8.12 above shall be extended beyond
eighty five working daysof receipt of a request under paragraph H8.4, if:

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond eighty five working days.

H8.15 Within two months of the date that this Condition entersinfo force the

Dominant Provider shall provide the Director with a de scription of the processe s
it has putin place to ensure compliance with thisCondition. It shall keep those
processes under review fo ensure thatthey remain adequate forthat pupose.

H8.16 The Dominant Provider shall comply with any direction the Directormay
make from time to time underthis Condition.
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The conditions imposed on British Telecommunications plc under the
Communications Act 2003 as a resultof the analysis of the market for the
provision of alternative interface symmetric broadband origination at all
bandwidths in which British Telecommunications plc has been found to
have significant market power

Part1: Definitions and Interpretation of these condifions

1. These conditions shall apply to the market forthe provision of altemative
interface symmetric broadband origination at all bandwidths within the United
Kingdom but notincluding the Hull Area.

2. For the pumpose of interpreting the conditions imposed on the Dominant
Provider following a review of the markets referred to in paragraph 1 the
following definitions shall apply:

“Act” means the Communications Act 2003;

“Access Charge Change Notice” has the meaning given to itin Condition
HH5;

“Director” means the Director General of Telecommunications as appointed
undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means British Telecomnmunications plc, whose registered
company numberis 1800000 and any British Telecommunications plc
subsidiary or holding company, orany subsidiary of that holding company, all
as defined by section 736 of the Companies Act 1985 as amended by the
Companies Act 1989;

“the Hull Area” meansthe area defined as the 'Licensed Area'in the licence

granted on 30 November 1987 by the Secretary of State under section 7 of
the Telecommunications Act 1984 to Kingston upon Hull City Council and

Kingston Communications (Hull) plc;

"Network Component’ means to the extentthey are used in the Market the
network components specified in a Direction given by the Director from time
to time for the pumpose of these conditions;

“Reference Offer” means the te rms and conditions on which the Dominant
Provider is willing to enter into an Access Contract

"The Market' means the markets setoutin paragraph 1 above;
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“Third Party” means a person providing a public Electonic Communications
Service ora person providing a public Electronic Communications Network;

"Transfer Charge”means the charge orpiice thatisapplied, ordeemed to be
applied, by the Dominant Provider to itself for the use or provision ofan
activity orgmoup of activities. For the avoidance of doubt such activities or
group of activiies include, amongst other things, products and services
provided from, to or within the Market and the use of Network Components in
that Market; and

"Usage Factor" means the average usage by any CommunicationsProvider
(including the Dominant Provideritself) of each Network Componentin using
orproviding a patticularproduct or service orcarrying out a particularactivity.

3. Exceptinsofar as the context otherwise requires, words or expressions
shall have the meaning assigned to them and othemwise any word or
expression shall have the same meaning asithas in the Act.

4. The Interpretation Act 1978 shall apply asif each of the conditionswere an
Actof Parliament.

5. Headings and tites shall be disregaded.
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Part2: The conditions
Condition HH1 — Requirement to provide network access on reasonable
request

HH1.1 Where a Third Party reasonably requestsin wiiting Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

HH1.2 The provision of Network Acce ssin accordance with paragraph HH1.1
shall occuras soon as reasonably practicable and shall be provided on fairand
reasonable terms, conditions and charges and on such terms, conditionsand
chamges asthe Directormay from time to time direct.

HH1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition HH2 — Requirement not to unduly discriminate

HH2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

HH2.2 In this Condition, the Dominant Provide r may be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition HH3 — Basis of charges

HH3.1 Unless the Director directs othe rwise from time to time, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition HH1 is reasonably derived from the costs of
provision based on a forward looking long run incremental cost approach and
allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

HH3.2 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.
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Condition HH4 — Requirement to publish a reference offer

HH4.1 Exceptin so farasthe Directormay otherwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

HH4.2 Subject to paragraph HH4.8 below, the Dominant Provider shall ensure
thata Reference Offerin relation to the provision of Network Acce ssincludes at
least the following:

(@)a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Acce ss);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (including any usage restrictions
and other secuiity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational suppott sy stems, information systems ordatabases for
pre-odering, provisioning, ordering, maintenance and repairrequests and
biling);
(e)any ordering and provisioning procedures;
(f) relevant charges, te ms of paymentand biling procedurs;
(@) details of interoperability tests;
(h) details of maintenance and quality as follows:
(i) specific ime scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and

facilities, for provision of suppott sewices (such as fault handling and
repair);

(i) sewvice level commitments, namely the quality standard s that each
party must meet when performing its contractual obligations;

(i) the amount of compensation payable by one party to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alteration sbeing proposed to the service
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;

()adispute resolution procedure to be used between the parties;

(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;
(0)the amount applied to:

(i)each Network Componentused in providing NetworkAcce ss with the
relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications Provider
otherthan the Dominant Provider.

HH4.3 To the extent that the Dominant Provider provides to itself Network
Access that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access that
it provides to itself which includes, where relevant, at least those matters detailed
in paragraphs HH4 2 (a)-(0).

HH4.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network

Access that it is providing as at the date that this Condition entersinto force
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HH4.5 The Dominant Provider shall update and publish the Reference Offer in
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

HH4.6 Publication referred to above shall be effected by:

@)placing a copy of the Reference Offeron any relevantwebsite operated or
conftrolled by the Dominant Provider, and

() sending a copy of the Reference Offer to the Director.

HH4.7 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

HH4.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay directfrom time to time.

HH4.9 The Dominant Provider shall provide Network Acce ssat the chamges,
terms and conditionsin the relevant Reference Offer and shall not depatrt
therefrom eitherdirectly orindirectly.

HH4.10 The Dominant Provider shall comply with any direction the Direcior may
make from time to ime underthis Condition.




602

Condition HH5 — Requirement to notify charges and terms and conditions

HH5.1 Exceptin so farasthe Directormay otherwise consentin wiiting, the
Dominant Provider shall publish chames, termsand conditions and actin the
manner set out below.

HH5.2 Save where otherwi se provided in Condition HH7, the Dominant Provider
shall send to the Directorand to every person with which ithas entered into an
Access Confract covered by Condition HH1, a written notice of any amendment
to the charges, terms and conditions on which it provides Network Access orin
relation to any charges fornew Network Access (an “Access Chamge Change
Notice”) not le ss than 90 days before any such amendment comes into effectfor
Network Acce ss being provided on the date that this Condition entersinto force,
ornotlessthan 28 daysbefore any such amendment comes into effect for new
Network Acce ss provided after the date that this Condition entersinto force.

HH5.3 The Dominant Provider shall ensure thatan Access Charge Change
Notice includes:

(@) a description of the Network Acce ssin question;

(b)a reference to the location in the Dominant Provider scurrent Reference Offer
of the temm s and conditions associated with the provision of that Network Acce ss;

() the date on which orthe period for which any amendmentsto chamges, terms
and conditionswill take effect (the “effective date”);

d)the currentand proposed new charge and the relevant Usage Factors applied
to each Network Component compiised in that NetworkAccess, reconciled in
each case with the currentorprmposed new charge; and

)the infomation specified in sub paragraph (d) above with respect to that
Network Acce ss to which that paragraph applies.

HH5.4 The Dominant Provider shall not apply any new charge, tem and
condition identified in an Access Charge Change Notice before the effective date.

HH5.5 To the extent that the Dominant Provider providesto itself Network Acce ss
that:

()isthe same, similarorequivalent to that provided to any otherperson;
or

(i) may be used fora pumpose thatisthe same, similarorequivalentto
that provided to any otherperson,
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in a mannerthat differs from that detailed in an Access Charge Change Notice in
relation to Network Access provided to any other person, the Dominant Provider
shall ensure thatit sendsto the Director an Access Charge Change Notice in
relation to the Network Acce ss that it provides to itself which includes, where
relevant, at least those mattersdetailed in paragrmaphsHH5.3@)-(e).
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Condition HH6 — Quality of Service

HH6.1 The Dominant provider shall publish all such information for the purpose s

of securing tansparency as to the quality of service in relation to Network Acce ss
provided by the Dominant Provider in such manner and form asthe Director may
from time to time direct.

HH6.2 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition HH7 — Requirement to notify technical information

HH7.1 Save where the Director consents othe wi se, where the Dominant
Provider-

@)proposes to provide NetworkAcce ss covered by Condition HH1, the terms
and conditionsfor which comprise new-

(i) technical characteristics (including information on network configuration
where necessary to make effective use of the Network Acce ss);

(i) locations of the points of Network Access; or

(iii) technical standards (including any usage restrictions and other security
issues),
or

b)proposes to amend an existing Access Contract covered by Condition HH1 by
modifying the temm s and conditionslisted in paragraph HH7.1 (a)(i) to (ii)on
which the Network Accessis provided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

HH7.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Accessin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

HH7.3 The Dominant Provider shall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and condition sidentified in the Notice be fore the effective date.

HH7.4 Publication referred to in paragraph HH7.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition HH1. The provision of such a copy of
Notice may be subjectto a reasonable chame.
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HH8 - Requests for new Network Access

HH8.1 The Dominant Provider shall for the pumposes of transparency publish
reasonable guidelines, in relation to requests for new Network Access made to it
Such guidelines shall detail:

@)the fom in which such a request should be made;

(b)the infomation that the Dominant Provider requiresin order fo consider a
request for new Network Access; and

() the time scales in which such requests will be handled by the Dominant
Providerin accordance with this Condition.

HH8.2 Such guidelines shall be published within two months of the date that this
Condition enters into force following a consultation with the Director and Thid
Parties. The Dominant Provider shall keep the guidelines under review and
consult with relevant Third Parties and the Directorbefore making any
amendments o the guidelines.

HH8.3 The Dominant Provider shall, upon a reasonable requestfom a Thid
Party considering making a request for new Network Acce ss, provide that Thid
Party with information so as to enable that Thid Party to make a request for new
Network Access. Such information shall be provided within a reasonable period.

HH8.4 On receipt of a wiitten request for new Network Access the Dominant
Provider shall ensure that the requirrments of this Condition are met A
modification of a re quest fornew Network Acce ss which has previously been
submitted to the Dominant Provider, and rejected by the Dominant Provid er, shall
be considered asa new request.

HH8.5 Within five working days of receipt of a request under paragraph HH8 .4,
the Dominant Provider shall acknowledge that requestin writing.

HH8.6 Within fifteen working days of receipt of a request underparagraph HH8.4
the Dominant Provider shall respond in writing to the requesting Thid Patty in
one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall
confirm that the following will be prepared:

(i) the timetable for the provision of the new Network Access;

(i) an initial offer of tem s and conditions forthe provision of the new Network
Access; and

(i) the timetable for the agreement of technical issues.
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(b)the Dominant Provider shall confirm that a feasibility study is reasonably
required in order to detemine whether the request made is reasonable and the
Dominant Provider shall set outits objective rrasonsfor the need for such a
study;

(c) the Dominant Provider shall confim that the requestis not sufficiently well
formulated and, where it does so, the Dominant Provider shall detail all of the
defectsin the request which has been made; or

(d)the Dominant Provider shall confirm that the requestis refused on the basis
thatitisnot rasonable and, where itdoes so, the Dominant Provider shall detail
its reasons for refusal.

HH8.7 Where the Dominant Provider re sponds to a request underparagraph
HH8.4 in accordance with paragraph HH8.6 (a)it shall, within thirty five working
days of receipt of a request underparagraph HH8.4, respond further to the
requesting Thid Party in writing and:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of temms and conditions for the provision of the new
Network Access; and

(iii) confirm the timetable for the agreement of technical issues.

HH8.8 Where the Dominant Provider re sponds o a request under paragraph
HH8.4 in accordance with paragraph HH8.6 (a)and determines, due to a genuine
error of fact, thatit rasonably needs to complete a feasibility study, it may, as
soon aspracticable and in any e vent, within thirty five working days of receipt of
arequestunder paragraph HH8.4, inform the requesting Third Party thata
feasibility study is reasonably required and set outits objective reasonsfor such
a study.

HH8.9 Where HH8.8 applies the Dominant Provider shall, within forty five
working days from the date that the Dominant Providerinforms the requesting
Third Party that a feasibility study is reasonably required, respond further to the
requesting Thid party, in writing, in one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of terms and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not masonable and, where it does so, the Dominant Provider shall detail
its reasons for refusal. The Dominant Provider shall provide to the Director a
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copy of the fe asibility study and shall provide to the requesting Thid Party a non-
confidential copy of the feasibility study.

HH8.10 The time limit set outin paragraph HH8 .9 above shall be extended up to
seventy working days from the date thatthe Dominant Providerinfom s the
requesting Thid Party that a feasibility studyis reasonably required pursuant to
paragraph HH8.8, if:

-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, preventitfrom completing the feasibility study within forty five
working days of the date that the requesting Third Party was informed of the
need fora feasibility study pursuant to paragaph HH8.8; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
seventy working days.

HH8.11 The time limit set outin paragraph HH8.9 above shall be extended
beyond seventy working days from the date thatthe Dominant Providerinforms
the requesting Third Party that a feasibility study is reasonably required pursuant
to paragraph HH8.8, if.

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond seventy working days.

HH8.12 Where the Dominant Provider re sponds to a request underparagraph
HH8.4 in accordance with paragraph HH8.6 (b)the Dominant Provider shall,
within sixty working days of receipt of a request underparagraph HH8.4, respond
furtherto the requesting Third Party, in writing, in one of the following ways:

@)the Dominant Provider shall confirm that the request will be met and shall:

(i) confirm the timetable forthe provision of the new Network Acce ss;

(ii) provide an initial offer of tems and conditions for the provision of the new
Netwo rk Acce ss; and

(iii) confirm the timetable for the agreement of technical issues; or

(b)the Dominant Provider shall confirm that the requestis refused on the basis
thatitis not reasonable and, where it does so, the Dominant Provider shall detail
its rea sons for refusal. The Dominant Provider shall provide to the Director a
copy of the feasibility study and shall provide to the requesting Third Party a non-
confidential copy of the feasibility study.

HH8.13 The time limit set outin paragraph HH8.12 above shall be extended up
to eighty five working days of receipt of a request underparagraph HH8 4, if:
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-circumstances have arisen which, despite the Dominant Providerusing its be st
endeavours, prevent it from completing the feasibility study within sixty working
days of receipt of a request underparagraph HH8.4; or

- the Third Party and the Dominant Provideragree to extend the time limitup to
eighty five working days.

HH8.14 The time limit set outin paragraph HH8.12 above shall be extended
beyond eighty five working days of receipt of a request under paragraph HH8 4,
if:

- the Director agrees; or

- the Third Party and the Dominant Provideragree to extend the time limit
beyond eighty five working days.

HH8.15 Within two months of the date that this Condition enters info force the
Dominant Provider shall provide the Director with a de scription of the processe s
it has putin place to ensure compliance with thisCondition. It shall keep those
processesunder review fo ensure thatthey remain adequate forthat pupose.

HH8.16 The Dominant Provider shall comply with any direction the Director may
make from time to time underthis Condition.
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The conditions imposed on British Telecommunications plc under the
Communications Act 2003 as a resultof the analysis of the market for the
provision of traditional interface refail leased lines up to and including a

bandwidth capacity of eight megabits per second in which British

Telecommunications plc has been found to have significant market power

Part1: Definitions and Interpretation of these condifions

1.

These conditionsshall apply to the market for the provision of traditional
interface retail leased linesup to and including a bandwidth capadity of
eight megabits per second within the United Kingdom but notincluding the
Hull Area.

For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the market referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

“Director’ means the Director Ge neral of Telecommu nications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Biitish Telecommunications plc, whose
registered company numberis 1800000 and any British
Telecommunications plc subsidiary orholding company, orany sub sidiary
of that holding company, all as defined by section 736 of the Companies
Act 1985 as amended by the Companies Act 1989;

‘the Hull Area” meansthe area defined asthe 'Licensed Area' in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull Gty
Council and Kingston Communications (Hull) plc;

‘The Minimum Set”means the minimum set of leased line seicesas
identified in the Annex to the Commission Decision of 24 July 2003 and
publshed in the Official Journal of the European Communities, reference
L186/43, 25 July 2003;

“‘Reference Offer’ means the termsand conditions on which the Dominant
Provideris willing to enterinto an agreement for the provision of a retail
leased line;

"The Market" means the market set outin paragraph 1 above; and

‘Thid Party” means person.
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3. Exceptinsofarasthe context otherwise requires, wordsorexpressions
shall have the meaning assigned to them and otherwise any word or
expression shall have the same meaning asit hasin the Act.

4, The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Palliament.

5. Headings and tiles shall be disregarded.
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Part2: The conditions

Condition I1 — Requirement to provide retail leased lines

1.1 The Dominant Providershall provide a refail leased line faling within the
Minimum Setto every Thid Party who reasonably requests in writing such a
leased line.

1.2  The provision of retail leased lines in accordance with paragraph 11.1 shall
occuras soon asreasonably practicable and shall be provided on fairand
reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

1.3 The Dominant Providershall not be required to provide a retail leased line of
eight megabits per second bandwidth capacity to a Third Party unlessit was
supplying thatleased line to the Third Party on the date that this Condition enters
into force.

1.4 The provision of refail leased linesin accodance with paragraph 11.3 shall
be provided on fairand reasonable tems, conditions and charges and on such
terms, conditionsand charges as the Director may from time to time direct.

1.5 The Dominant Provider shall comply with any direction the Direcior may
make from time to ime underthis Condition.
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Condition 12 — Requireme nt not to unduly discriminate

2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with the supply of retail leased lines up to and including a bandwidth
capacity of eight megabits per second.

[2.2 In this Condition, the Dominant Provider may be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition I3 — Basis of charges

I3.1 This Condition shall only apply if the Directorgives notice to the Dominant
Providerthat it has breached the voluntary undertaking it gave to the Director
concering the pricing of the leased lines which are the subject of this Condition
and as set outin a letter from the Dominant Provider to the Directordated 24
September2003.

I3.2 Unless the Director directsothe rwi se from time to ime, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, that each and every charge offered, payable orpmoposed for retail
leased lines of a bandwidth capacity of eight megabits per second orfor
anabgue refail leased lines, is rasonably derived from the costs of provision
based on a forward looking long run incremental cost approach and allowing an
appmopriate mark up forthe recovery of common costs and an appropriate retum
on capital employed.

I3.3 The Dominant Provider shall comply with any direction the Director may
make from time to time.
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Condition 14 — Requirement to publish a reference offer

4.1 Exceptinso farasthe Directormay otherwise consentin wiiting the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

4.2  Subjectto paragraph 4.7 below, the Dominant Provider shall ensure that
a Reference Offer in relation to the provision of retail leased lines of up to and
including eight megabits per second bandwidth capacity includes at least the
following:

(@)the technical characteiistics, including the physical and electrical
characteristics as well as the detailed technical and performance specifications
which apply at the network te rmination point;

(b)charges, including the initial connection chamges, the periodic rental charges
and othercharges. Where charges are differentiated, this must be indicated;

c)information conceming the ordeling procedure;

d)the contractual period, which includes the period which isin general laid down
in the contract and the minimum contractual period which the user is obliged fo
accept;

)any refund procedure.

4.3 The Dominant Provider shall, within one month of the date thatthis
Condition enters into force, publish a Reference Offer in relation to retail leased
lines of up to and including eight megabits per second bandwidth capacity that it
is providing asat the date that this Condition entersinto force

4.4  The Dominant Provider shall update and publish the Reference Offer, in
relation to any amendments orin relation to any further retail leased lines of up to
and induding eight megabits per second bandwidth capacity provided afterthe

date that this Condition enters into force, on the same day as such amendments
take effect or further retail leased lines are offered.

4.5 Publication referred to above shall be effected by:

@)placing a copy of the Reference Offeron any relevant website operated or
conftrolled by the Dominant Provider, and

b) sending a copy of the Reference Offer to the Director.
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4.6 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

4.7 The Dominant Provider shall make such modifications to the Reference Offer
asthe Directormay direct from time to time.

4.8 The Dominant Provider shall provide retail leased linesof up toand
including eight megabits per second bandwidth capacity at the charges, terms
and conditionsin the relevant Reference Offerand shall not depart the efrom
eitherdirectly or indirectly, unless the Director otherwise directs. In addition,
where, in response to a particular request, the Dominant Providerconsidersit
unreasonable to provide a retail leased line of up to and including eight megabits
per second bandwidth capadty atthe chames, terms and conditions set out in
the relevant Refere nce Offer, it may only depart from its Reference Offer with the
consent of the Director.

4.9 The Dominant Provider shall comply with any direction the Directormay
make from time to ime underthis Condition.
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Condition 15 — Requireme nt to publish information concerning delivery and
repair times

15.1 The Dominant Provider shall publish:

(@)the typical delivery period, which is the period, counted fom the date when
the user has made a firm request for a leased line, in which 95% of all leased
lines of the same type have been put through to the customers. Such period to
be established on the basis of the actual delivery periods of leased lines during a
recent time interval of reasonable duration. The calculation must notinclude
cases where late delivery periods were requested by users; and

(b)the typical repair time, which is the period, counted fom the ime when a
failure message has been given to the responsible unit within the Dominant
Providerup to the moment in which 80% of all leased lines of the same type
have been re-e stablished and in appropriate case s notified back in operation to
the users. Where different classes of quality of repairare offered for the same
type ofleased lines, the different typical repair times shall be published.

15.2 Publication referred to above shall be effected by:

@)placing a copy of the information referred to in Condition 15.1 on anyrelevant
website operated or controlled by the Dominant Provider; and

(b) sending a copy of the infomation referred o in Condition 15.1 to the Director.
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Schedule 2

The conditions imposed on Kingston Communications (Hull) plc under the

Communications Act 2003 as a resultof the analysis of the market for the
provision of traditional interface sy mmeftric broadband origination with a
bandwidth capacity up to andincluding eight megabits per second in
which Kings ton Communications (Hull) plc has been found to have

significant market power

Part1: Definitions and Interpretation of these condifions

1.

These conditionsshall apply to the market for the provision of traditional
intefface symmetiic broadband origination with a bandwidth capacity up to
and induding eight megabits per second within the Hull Area.

For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the markets referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

“Director’ means the Director Ge neral of Telecommu nications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Kingston Communications (Hull) plc whose
registered company numberis 2150618 and any Kingston
Communications (Hull) plc subsidiary or holding company, orany
subsidiary of that holding conmpany, all as defined by section 736 of the
Companies Act 1985 asamended by the Companies Act 1989;

‘the Hull Area” meansthe area defined asthe 'Licensed Area' in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull Gty
Council and Kingston Communications (Hull) plc;

"Network Component” means to the extentthey are used in the Market the
networkcomponents specified in a Direction given by the Director from
time to time for the purpose of these conditions;

“‘Reference Offer’ means the termsand conditions on which the Dominant
Provideris willing to enterinto an Access Contract;

"The Market" means the markets set out in paragraph 1 above;
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‘Thid Party” means a person providing a public Electronic
Communications Serice ora person providing a public Electronic
Communications Network;

"Transfer Charge” means the chamge orprice thatis applied, ordeemed to
be applied, by the Dominant Providerto itselffor the use orprovision ofan
activity orgroup of activities. For the avoidance of doubt such activities or
group of activities include, amongst other things, products and services
provided from, to or within the Market and the use of Network
Componentsin that Market; and

"Usage Factor" meansthe average usage by any Communications
Provider (including the Dominant Provideritself) of each Network
Componentin using orproviding a patticularproduct or sewice or carrying
out a particular activity.

Exceptinsofarasthe context otherwise requires, wordsorexpressions
shall have the meaning assigned fo them and otherwise any word or
expression shall have the same meaning asit hasin the Act

The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Paldiament.

Headings and tites shall be disregarded.
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Part2: The conditions

Condition G1 — Requirement to provide network access on reasonable
request

G1.1 Where a Third Party reasonably requestsin wiiting Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

G1.2 The provision of Network Acce ssin accordance with paragraph G1.1 shall
occuras soon asreasonably practicable and shall be provided on fairand

reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

G1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition G2 — Requirement not to unduly discriminate

G2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

G2.2 In this Condition, the Dominant Providermay be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condifion G3 — Basis of charges

G3.1 Unless the Director directs othe rwise from time to time, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition G1 isreasonably derived from the costs of
provision based on a forward looking long run incremental cost approach and
allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

G3.2 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.
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Condition G4 — Requirement to publish a reference offer

(4.1 Exceptinso farasthe Directormay oth erwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

(4.2 Subjectto paragraph G4.8 below, the Dominant Provider shall ensure that
a Reference Offer in relation to the provision of Network Acce ssincludes at least
the following:

(@) a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Access);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (ncluding any usage restrictions
and othersecurity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational sup pott sy stems, information systems ordatabases for
pre-orering, provisioning, ordering, maintenance and repairrequests and
biling);

(e)any ordeiing and provisioning procedures;

(f) relevant charges, te ms of payment and biling procedurs;

(@)details of interoperability tests;

(h) details of maintenance and quality as follows:

(i) specific time scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and
facilities, for provi sion of suppott sewices (such as fault handling and
repair);

(i) sewice level commitments, namely the quality standard s that each
party must meet when perfoming its contractual obligations;

(i) the amount of compensation payable by one patty to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alteration sbeing proposed to the service
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;
()adispute resolution procedure to be used between the parties;
(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;

(0)the amount applied to:
(i)each Network Componentused in providing NetworkAcce ss with the

relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications Provider
otherthan the Dominant Provider.

(4.3 To the extent that the Dominant Provider provid es to itself Network Acce ss
that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access
thatit provides to itself which includes, where relevant, atleast those matters
detailed in paragraphs G4.2(a)-(0).

4.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network
Access that it is providing as at the date that this Condition entersinto force.




626

4.5 The Dominant Provider shall update and publish the Reference Offer in
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

4.6 Publication referred to above shall be effected by:

@)placing a copy of the Reference Offeron any relevantwebsite operated or
conftrolled by the Dominant Provider, and

() sending a copy of the Reference Offer to the Director.

G4.7 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

(4.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay directfrom time to time.

4.9 The Dominant Provider shall provide Network Accessat the chamges,
terms and conditionsin the relevant Reference Offerand shall not depart
therefrom eitherdirectly orindirectly.

G4.10 The Dominant Provider shall comply with any direction the Direcior may
make from time to ime underthis Condition.
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Condition G5 — Requirement to notify technical information

G5.1 Save where the Directorconsents othe wi se, where the Dominant
Provider-

@)proposes to provide Network Acce ss covered by Condition G1, the terms and
conditions for which comprise new-

() technical characteristics (including information on network configuration
where necessary to make effective use of the Network Access)

(ii) locations of the points of Network Access; or

(i) te chnical standards (including any usage restiictions and other
security issues),
or

b)proposes to amend an existing Access Contract covered by Condition G1 by
modifying the tem s and conditionslisted in paragraph G5.1 @@)(i) o (iii)on which
the Network Accessis povided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

G5.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Accessin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

G5.3 The Dominant Provider shall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and conditionsidentified in the Notice b efore the effective date.

G5.4 Publication referred to in paragraph G5.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition G1. The provision of such a copy of
Notice may be subjectto a reasonable chamge.
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The conditions imposed on Kingston Communications (Hull) plc under the
Communications Act 2003 as a resultof the analysis of the market for the
provision of traditional interface sy mmeftric broadband origination with a

bandwidth capacity above eight megabits per second and up o and
including one hundred and fifty five megabits per second in which
Kingston Communications (Hull) plc has been found to have significant
market power

Part1: Definitions and Interpretation of these condifions

1. These conditionsshall apply to the market for the provision of traditional
intefface symmetiic broadband origination with a bandwidth capacity
above eight megabits per second and up to and including one hundred
and fifty five megabits per second within the Hull Area.

2. For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the markets referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

“Director’ means the Director Genenal of Telecommunications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Kingston Communications (Hull) plc whose
registered company numberis 2150618 and any Kingston
Communications (Hull) plc subsidiary or holding company, orany
subsidiary of that holding conpany, all as defined by section 736 of the
Companies Act 1985 asamended by the Companies Act 1989;

‘the Hull Arra” meansthe area defined asthe 'Licensed Ara' in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull City
Council and Kingston Communications (Hull) plc;

"Network Component” means to the extentthey are used in the Market the
networkcomponents specified in a Direction given by the Director from
time to time for the purpose of these conditions;

“‘Reference Offer” means the termsand conditions on which the Dominant
Provideris willing to enterinto an Access Contract;

"The Market" means the markets setout in paragraph 1 above;
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‘Thid Party” means a person providing a public Electronic
Communications Serwice ora person providing a public Electronic
Communications Network;

"Transfer Charge” means the chamge orprice thatis applied, ordeemed to
be applied, by the Dominant Providerto itselffor the use orprovision ofan
activity orgroup of activities. For the avoidance of doubt such activities or
group of activities include, amongst other things, products and services
provided from, to or within the Market and the use of Network
Componentsin that Market; and

"Usage Factor" meansthe average usage by any Communications
Provider (including the Dominant Provideritself) of each Network
Componentin using orproviding a patticularproduct or sewice or carrying
out a particular activity.

Exceptinsofarasthe context otherwise requires, wordsorexpressions
shall have the meaning assigned fo them and otherwise any word or
expression shall have the same meaning asit hasin the Act

The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Paldiament.

Headings and tites shall be disregarded.
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Part2: The conditions

Condition GG1 - Requirement to provide network access onreasonable
request

GG1.1Where a Third Party reasonably requestsin wiiting Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

GG1.2The provision of Network Acce ss in accordance with paragraph GG1 .1
shall occuras soon as reasonably practicable and shall be provided on fairand

reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

GG1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition GG2 — Requirement not to undulydiscriminate

GG2.1The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

GG2.21n this Condition, the Dominant Providermay be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition GG3 — Basis ofcharges

GG3.1 Unless the Directordirects otherwise from time to time, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition GG1 is reasonably derived fom the costs of
provision based on a forward looking long run incremental cost approach and
allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

GG3.2 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.
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Condifion GG4 — Requirement to publish a reference offer

GG4.1Exceptin so farasthe Director may oth erwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

GG4.2 Subject to paragraph GG4.8 below, the Dominant Provider shall ensure
thata Reference Offerin relation to the provision of Network Acce ssincludes at
least the following:

(@) a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Access);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (ncluding any usage restrictions
and othersecurity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational sup pott sy stems, information systems ordatabases for
pre-orering, provisioning, ordering, maintenance and repairrequests and
biling);

(e)any ordeiing and provisioning procedures;

(f) relevant charges, te ms of payment and biling procedurs;

(@) details of interoperability tests;

(h) details of maintenance and quality as follows:

(i) specific time scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and
facilities, for provi sion of suppott sewices (such as fault handling and
repair);

(i) sewice level commitments, namely the quality standard s that each
party must meet when perfoming its contractual obligations;

(i) the amount of compensation payable by one patty to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alteration sbeing proposed to the service
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;
()adispute resolution procedure to be used between the parties;
(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;

(0)the amount applied to:
(i)each Network Componentused in providing NetworkAcce ss with the
relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications Provider
otherthan the Dominant Provider.

GG4.3 To the extent that the Dominant Provider provides to itself Network
Access that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access
thatit provides to itself which includes, where relevant, atleastthose matters
detailed in paragraphs GG4.2(a)-(0).

GG4.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network
Access that it is providing as at the date that this Condition entersinto force.
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GG4.5 The Dominant Provider shall update and publish the Reference Offerin
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

GG4.6 Publication referred to above shall be effected by:

@)placing a copy of the Reference Offeron any relevantwebsite operated or
conftrolled by the Dominant Provider, and

() sending a copy of the Reference Offer to the Director.

GG4.7 The Dominant Provider shall send a copy of the curent version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

GG4.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay directfrom time to time.

GG4.9 The Dominant Provider shall provide Network Accessat the chamges,
terms and conditionsin the relevant Reference Offer and shall not depatrt
therefrom eitherdirectly orindirectly.

GG4.10 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition GG5 - Requirement to notify technical information

GG5.1Save where the Directorconsents othe wi se, where the Dominant
Provider-

@)proposes to provide Network Acce ss covered by Condition GG1, the tem's
and conditionsfor which comprise new-

() technical characteristics (including information on network configuration
where necessary to make effective use of the Network Access)

(ii) locations of the points of Network Access; or

(i) te chnical standards (including any usage restiictions and other
security issues),
or

(b)proposes to amend an existing Access Contract covered by Condition GG1
by modifying the temm sand conditions listed in paragraph GG5.1(a)(i)to (iii) on
which the Network Accessis provided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

GG5.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Acce ssin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

GG5.3 The Dominant Provider shall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and conditionsidentified in the Notice b efore the effective date.

GG5.4 Publication referred to in paragraph GG5.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition GG1. The provision of such a copy of
Notice may be subjectto a reasonable chame.
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The conditions imposed on Kingston Communications (Hull) plc under the

Communications Act 2003 as a resultof the analysis of the market for the
provision of alfernativ e interface symme tric broadba nd origination at all
bandwidths inwhich Kingston Communications (Hull) plc has been found

o hav e significant market power

Part1: Definitions and Interpretation of these condifions

1.

These conditionsshall apply to the market for the provision of alterative
intefface symmetiic broadband origination at all bandwidths within the Hull
Area.

For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the markets referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

“Director’ means the Director Ge neral of Telecommu nications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Kingston Communications (Hull) plc whose
registered company numberis 2150618 and any Kingston
Communications (Hull) plc subsidiary or holding company, orany
subsidiary of that holding conpany, all as defined by section 736 of the
Companies Act 1985 asamended by the Companies Act 1989;

‘the Hull Arra” meansthe area defined asthe 'Licensed Ara' in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull Gity
Council and Kingston Communications (Hull) plc;

"Network Component” means to the extent they are used in the Market the
networkcomponents specified in a Direction given by the Director from
time to time for the purpose of these conditions;

“‘Reference Offer’ means the termsand conditions on which the Dominant
Provideris willing to enterinto an Access Contract;

"The Market" means the markets set out in paragraph 1 above;
‘Thid Party” means a person providing a public Electronic

Communications Serice ora person providing a public Electronic
Communications Network;
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"Transfer Charge” means the chamge orprice thatis applied, ordeemed to
be applied, by the Dominant Providerto itselffor the use orprovision ofan
activity orgroup of activities. For the avoidance of doubt such activities or
group of activities include, amongst other things, products and services
provided from, to or within the Market and the use of Network
Componentsin that Market; and

"Usage Factor" meansthe average usage by any Communications
Provider (including the Dominant Provideritself) of each Network
Componentin using orproviding a patticular product or sewice or carrying
out a particular activity.

Exceptinsofarasthe context otherwise requires, wordsorexpressions
shall have the meaning assigned to them and otherwise any word or
expression shall have the same meaning asit hasin the Act

The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Palliament.

Headings and tites shall be disregarded.
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Part2: The conditions

Condition H1 — Requirement to provide network access on reasonable
request

H1.1 Where a Third Party reasonably requests in wiiting Network Access, the
Dominant Provider shall provide that Network Acce ss. The Dominant Provider
shall also provide such Network Acce ss as the Directormay from time to time
direct.

H1.2 The provision of Network Acce ssin accomdance with paragraph H1.1 shall
occuras soon asreasonably practicable and shall be provided on fairand

reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

H1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition H2 — Requirement not to unduly discriminate

H2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with Network Access.

H2.2 In this Condition, the Dominant Providermay be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition H3 — Basis of charges

H3.1 Unless the Directordirects otherwise from time to ime, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable or proposed for Network
Access covered by Condition H1 isreasonably derived from the costs of
provision based on a forward looking long run incremental cost approach and

allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

H3.2 The Dominant Provider shall comply with any direction the Director may
from time to time direct under this Condition.
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Condition H4 — Requirement to publish a reference offer

H4.1 Exceptinso farasthe Directormay otherwise consentin wiiting, the
Dominant Provider shall publish a Reference Offer and actin the mannerset out
below.

H4.2 Subjectto paragraph H4.8 below, the Dominant Provider shall ensure that
a Reference Offer in relation to the provision of Network Acce ssincludes at least
the following:

(@) a description of the Network Acce ss to be provided, including technical
characteristics (which shall include information on ne twork configuration where
necessary to make effective use of Network Access);

(b)the locations of the points of NetworkAccess;

(c) the technical standards for Network Access (ncluding any usage restrictions
and othersecurity issues);

d)the conditions for access to ancillary, supplementary and advanced services
(including operational sup pott sy stems, information systems ordatabases for
pre-orering, provisioning, ordering, maintenance and repairrequests and
biling);

(e)any ordeiing and provisioning procedures;

(f) relevant charges, te ms of payment and biling procedurs;

(@) details of interoperability tests;

(h) details of maintenance and quality as follows:

(i) specific time scales for the acceptance or refusal of a request for supply
and forcompletion, testing and hand-overor delivery of services and
facilities, for provi sion of suppott sewices (such as fault handling and
repair);

(i) sewice level commitments, namely the quality standard s that each
party must meet when perfoming its contractual obligations;

(i) the amount of compensation payable by one patty to another for
failure to perform contractual commitments;

(iv)a definition and limitation of liability and indemnity; and
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(v) proceduresin the event of alteration sbeing proposed to the service
offelings, forexample, launch of new services, changes to existing
seices orchange to prices;

()detailsof any relevantintellectual propery rights;
()adispute resolution procedure to be used between the parties;
(k) details of duration and renegotiation of agreements;

()pmovisions regarding confidentiality of non-public parts of the agreements;

(m) ules of allocation between the patties when supply s limited (for example,
for the purpose of co-location or location of masts);

(h)the standard terms and conditionsfor the provision of Network Access;

(0)the amount applied to:
(i)each Network Componentused in providing NetworkAcce ss with the
relevant Usage Factors;

(i) the Transfer Chamge for each Network Component or combination of
Network Components described above;

reconciled in each case to the charge payable by a Communications Provider
otherthan the Dominant Provider.

H4.3 to the extent that the Dominant Provider provides to itself Network Access
that:

(i)isthe same, similar or equivalent to that provided to any otherperson; or

(i) may be used fora purpose thatisthe same, similar orequivalent to that
provided to any other person,

in a mannerthat differs from that detailed in a Reference Offer in relation to
Network Acce ss provided to any other person, the Dominant Provider shall
ensure thatit publishes a Reference Offerin relation to the Network Access
thatit provides to itself which includes, where relevant, atleast those matters

detailed in paragraphs H4.2@)-(0).

H4.4 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to any Network
Access that it is providing as at the date that this Condition entersinto force.
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H4.5 The Dominant Provider shall update and publish the Reference Offer in
relation to any amendments orin relation to any further Network Acce ss provided
after the date that this Condition entersinto force.

H4.6 Publication referred to above shall be effected by:

@)placing a copy of the Reference Offeron any relevantwebsite operated or
conftrolled by the Dominant Provider, and

() sending a copy of the Reference Offer to the Director.

H4.7 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).

H4.8 The Dominant Provider shall make such modifications to the Reference
Offer as the Directormay directfrom time to time.

H4.9 The Dominant Provider shall provide Ne twork Acce ss at the chamges,
terms and conditionsin the relevant Reference Offer and shall not depatrt
therefrom eitherdirectly orindirectly.

H4.10 The Dominant Provider shall comply with any direction the Director may
make from time to time underthis Condition.
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Condition H5 — Requirement to nofify technical information

H5.1 Save where the Director consents othe wise, where the Dominant
Provider-

@)proposes to provide Network Acce ss covered by Condition H1, the terms and
conditions for which comprise new-

() technical characteristics (including information on network configuration
where necessary to make effective use of the Network Access)

(ii) locations of the points of Network Access; or

(i) te chnical standards (including any usage restiictions and other
security issues),
or

b)proposes to amend an existing Access Contract covered by Condition H1 by
modifying the tems and conditionslisted in paragraph H5.1(@@)( ) to (iii) on which
the Network Accessis povided,

the Dominant Provider shall publish a written notice (the “Notice”) of the newor
amended tems and conditions not less than 90 days before eitherthe Dominant
Providerenters into an Access Contract to provide the new Network Access or
the amended tems and conditions of the existing Acce ss Contract come into
effect.

H5.2 The Dominant Provider shall ensure that the Notice includes-
(@)a description of the Network Accessin question;

b)a reference to the location in the Dominant Provider's Reference Offerof the
relevant temm s and conditions;

() the date on which orthe period for which the Dominant Provider may enter
into an Access Contract to provide the new Network Access or any amendments
to the relevant terms and conditions will take effect (he “effective date”).

H5.3 The Dominant Provider shall not enterinto an Access Contract containing
the terms and conditions identified in the Notice orapply any new relevant terms
and conditionsidentified in the Notice b efore the effective date.

H5.4 Publication referred toin paragraph H5.1 shall be effected by:

@) placing a copy of the Notice on any relevant website operated orcontrolled by
the Dominant Provider;
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(b) sending a copy of the Notice to the Director, and

(c) sending a copy of the Notice to any person at that person’s written request,
and where the Notice identifies a modification to existing relevanttems and
conditions, to every person with which the Dominant Providerhas entered into an
Access Confract covered by Condition H1. The provision of such a copy of
Notice may be subjectto a reasonable chame.
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The conditions imposed on Kingston Communications (Hull) plc under the

Communications Act 2003 as a resultof the analysis of the market for the
provision of traditional interface refail leased lines up to and including a

bandwidth capacity of eight megabits per second in which Kingston
Communications (Hull) plc has been found to have significant market

power

Part1: Definitions and Interpretation of these condifions

1.

These conditionsshall apply to the market for the provision of traditional
interface retail leased linesup to and including a bandwidth capadity of
eight megabits per second within the Hull Area.

For the pumpose of intepreting the conditionsimposed on the Dominant
Providerfollowing a review of the market referred to in paragraph 1 the
following definitions shall apply:

‘Act” means the Communications Act 2003;

“Director’ means the Director Ge neral of Telecommu nications as
appointed undersection 1 of the Telecommunications Act 1984;

“Dominant Provider’ means Kingston Communications (Hull) plc whose
registered company numberis 2150618 and any Kingston
Communications (Hull) plc subsidiary or holding company, orany
subsidiary of that holding conmpany, all as defined by section 736 of the
Companies Act 1985 asamended by the Companies Act 1989;

‘the Hull Area” meansthe area defined asthe 'Licensed Area' in the
licence granted on 30 November 1987 by the Secretary of State under
section 7 of the Telecommunications Act 1984 to Kingston upon Hull Gty
Council and Kingston Communications (Hull) plc;

‘Reference Offer” means the termsand conditions on which the Dominant
Provideris willing to enterinto an agreement for the provision of a retail
leased line.

"The Market" means the market set outin paragraph 1 above;

‘The Minimum Set”means the minimum set of leased line sewicesas
identified in the Annex to the Commission Decision of 24 July 2003 and
published in the Official Journal of the European Communities, reference
L186/43, 25 July 2003; and

‘Thid Party” means person.
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3. Exceptinsofarasthe context otherwise requires, wordsorexpressions
shall have the meaning assigned to them and otherwise any word or
expression shall have the same meaning asit hasin the Act.

4, The Interpretation Act 1978 shall apply asif each of the conditions were
an Act of Palliament.

5. Headings and tiles shall be disregarded.
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Part2: The conditions

Condition I1 — Requirement to provide retail leased lines

[1.1 The Dominant Provider shall provide a retail leased line falling within the
Minimum Setto every Thid Party who reasonably requests in writing such a
leased line.

1.2 The provision of retail leased linesin accomdance with paragraph 1.1 shall
occuras soon as reasonably practicable and shall be provided on fairand
reasonable terms, conditions and charges and on such terms, conditions and
chamges asthe Directormay from time to time direct.

[1.3 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition 12 — Requireme nt not to unduly discriminate

2.1 The Dominant Provider shall not unduly disciminate against particular
persons oragainst a particulardescription of persons, in relation to matters
connected with the supply of a retail leased line falling within the Minimum Set.

[2.2 In this Condition, the Dominant Provider may be deemed to have shown
undue discrimination if it unfairly favours to a material extent an activity carried
on by itso asto place ata competitive disadvantage persons competing with the
Dominant Provider.
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Condition I3 — Basis of charges

I3.1 Unless the Director directsothe ni se from time to time, the Dominant
Provider shall secure, and shall be able to demonstrate to the satisfaction of the
Director, thateach and every charge offered, payable orpmoposed for a retail
leased line falling within the Minimum Set is reasonably derived from the costs of
provision based on a forward looking long run incremental cost approach and
allowing an appropriate mark up for the recovery of common costsincluding an
appropriate retum on capital employed.

I3.2 The Dominant Provider shall comply with any direction the Director may from
time to time direct underthis Condition.
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Condition 14 — Requirement to publish a reference offer

4.1 Exceptinso farasthe Directormay otherwise consentin wiiting, such
consentonly to be granted where itis unreasonable for the Dominant Provider to
provide aretfail leased line falling within the Minimum Setin accodance with its
Reference offer, the Dominant Provider shall publish a Reference Offerand act
in the manner set out below.

4.2  Subjectto paragraph 4.7 below, the Dominant Provider shall ensure that
a Reference Offer in relation to the provision of a retail leased line faling within
the Minimum Setindudes at least the following:

(@)the technical characteiistics, including the physical and electrical
characteristics as well as the detailed technical and performance specifications
which apply at the network te rmination point;

(b)charges, including the initial connection chamges, the periodic rental charges
and othercharges. Where charges are differentiated, this must be indicated;

c)information conceming the ordeling procedure;

d)the contractual period, which includes the period whichisin general laid down
in the contract and the minimum conftractual period which the user is obliged fo
accept;

)any refund procedure.

4.3 The Dominant Provider shall, within one month of the date that this
Condition enters into force, publish a Reference Offer in relation to retail leased
lines falling within the Minimum Set that itis providing as at the date that this
Condition enters into force.

4.4  The Dominant Provider shall update and publish the Reference Offer, in
relation to any amendments orin relation to any further retail leased lines falling
within the Minimum Set provided afterthe date that this Condition entersinto
force, on the same day as such amendments take effect or further retail leased
lines are offered.

4.5 Publication referred to above shall be effected by placing a copy of the
Reference Offer on any relevant website operated or controlled by the Dominant
Provider.

4.6 The Dominant Provider shall send a copy of the current version of the
Reference Offer to any person at that person’s wiitten request (or such parts
which have been requested).
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4.7 The Dominant Provider shall make such modifications to the Reference Offer
asthe Directormay direct from time to ime.

4.8  The Dominant Provider shall provide retail leased linesfalling within the
Minimum Set retail at the charge s, terms and conditionsin the relevant
Reference Offer and shall not depart therefrom eitherdirectly orindirectly, unless
the Directorothe rwise directs. In addition, where, in re sponse to a paticular
request, the Dominant Provider considers it unreasonable to provide a retail
leased line of up to and including eight megabits per second bandwidth capacity
atthe charges, temsand conditions setoutin the relevant Reference Offer, it
may only depart from its Reference Offer with the consent of the Director.

4.9 The Dominant Provider shall comply with any direction the Director may
make from time to ime underthis Condition.
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Condition 15 — Requireme nt to publish information concerning delivery and
repair times

15.1 The Dominant Provider shall publish:

(@)the typical delivery period, which is the period, counted fom the date when
the user has made a firm request for a leased line, in which 95% of all leased
lines of the same type have been put through to the customers. Such period to
be established on the basis of the actual delivery periods of leased lines during a
recent time interval of reasonable duration. The calculation must notinclude
cases where late delivery periods were requested by users; and

(b)the typical repair time, which is the period, counted fom the ime when a
failure message has been given to the responsible unit within the Dominant
Providerup to the moment in which 80% of all leased lines of the same type
have been re-e stablished and in appropriate case s notified back in operation to
the users. Where different classes of quality of repairare offered for the same
type ofleased lines, the different typical repair times shall be published.

15.2 Publication referred to above shall be effe cted by placing a copy of the
infomation referred to in Condition 15.1 on any relevant website operated or
confrolled by the Dominant Provider.
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Annex E

Draft Directions

Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition G1 imposed on
British Tele communications plc ('BT’) as a result of the market power
determinations proposed tobe made by the Director General of
Telecommunications that BT has significant market power in the market for
the provision of traditional interface symmetric broadband origination with
a bandwidth capacity up to andincluding eight megabits per second

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition G1.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rrasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH 8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition G1 imposed on British
Telecommunications plc as a result of the analysis of the market
for the provision of traditional interface symmetric broadband origination
with a bandwidth capacity up to and including eight megabits per second
in which British Telecommunications plc has been found to have
significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume sthose powers at
alater date;

B) the Director having considered evely repre sentation duly made, and
thereafter pursuant to sections48(1) and 79 of the Act by way of publication of a
notification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of traditional interface symmetric broadband orignation with a
bandwidth capacity up to and including eight megabits per second within the
United Kingdom but not including the Hull Area;

(C)this Direction concems matters to which Condition G1 rlates;

(D)for the reasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Direction is:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparatus or directories to which it relates;

(ii) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

[E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
rlevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and
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NOW, therefore, pursuant o Condition G1 the Director makes the following
Direction:

For the pump ose of intepreting this Direction the following definitions shall apply:
‘Act” means the Communications Act 2003;

‘The Directions” means the Directions made under Conditions G1, G3 and G7
and published on | ];

“Director”means the Director Ge neral of Telecommu nications;

“Dominant Provider’” means British Telecommunications plc, whose registered
company number is 1800000 and any British Telecommunications plc subsidiary
or holding company, or any subsidiary of that holding company, all as defined by
Section 736 of the Companies Act 1985 as amended by the Companies Act
1989;

“Hull Area” means the area defined asthe 'Licensed Ara'in the licence granted
on 30 November 1987 by the Secretary of State under section 7 of the
Telecommunications Act 1984 to Kingston upon Hull City Council and Kingston
Communications (Hull) plc;

‘Point of Connection” means a point at which the Dominant Providers Electronic
Communications Network and another person’s Electonic Communications
Network are conne cted;

‘Thid Party” means a person providing a public Electronic Communications
Service ora person providing a public Electronic Communications Network.

For the pumpose of this Direction the following tems shall have the meaning as
set out in the Dominant Provider’s Standard PPC Handover Agreement, as at the
date of publication of this Direction, but with the necessary changes in order to
ensure compliance with the Directions.

Advance Capacity Order

Advance Order Commitment

BT Refail Private Circuit

BT Sewing Node

Capacity Order

Capacity Profile
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Customer Sited Handover (“CSH”)

Forecast Profile

In-Span Handover (“ISH”)

Re-Designation

Qualifying BT Refail Private Circuit

The folowin g definitions shall also apply forthe purpose of this Direction:
Term Definition

Acceptance of Terms Date on which a Thid Party confimms
acceptance of delivery conditionsandis
committed to the oder.

Civil Works Works that necessitate the digging up of
a street for the installation of ducts.

Committed Delivery Date The date confimed by the Dominant
Providerasthe delivery date.

Firm Order Confirmation (‘FOC”) Confimation by the Dominant Providerin
writing (by fax ore-mail) toa Thid Pary
of the delivery conditions including price
and Committed Delivery Date, after
acknowle dging receipt of an order for a
Partial Private Circuit or Network
Infastructure from a Thid Patty.

FOC Acceptance Interval The number of working days from the
FOC Date until the Acceptance of Terms.

FOC Date The date on which the Dominant
Providermakes a Fim Order
Confimation.

FOC Receipt Inteval The number of working days from the
Order Request Date until the FOC Date.

Installation Date Date of installation of a Partial Private
Circuit or Network Infrastructure.
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Network Infrastructure The categories of productslisted in the
table contained in paragraph 49 of this
Direction.

Order Request Date Date on which a Thid Party dispatches a

valid Partial Private Circuitoder, or
Network Infrastructure oder, to the
Dominant Provider.

Partial Private Circuit (‘PP C”) A circuit provided pursuant to the PPC
Contract and in accordance with the
Directions.

PPC Confract The Dominant Provider's Standard PPC

Handover Agreement as at the date of
pubilication of this Direction.

Provisioning Interval The numberof working days from the
Order Request Date until the Installation
Date.

Requisite Period The period commencing on the Order

Request Date and ending on the
applicable working day as setout in the
tablesin paragraphs 39 and 49 of this
Direction.

Reduced Requisite Period The period commencing on the Order
Request Date and ending on the
applicable working day as setout in the
tablesin paragraphs 42 and 52 of this
Direction.

Subsequent Partial Piivate Circuit A Pattial Private Circuit which can be
delivered on dedicated preprovided
Network Infrastructure where spare
capacity exists.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.
Headings and tiles shall be disregarded.
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The Dominant Provider shall provide Partial Private Circuits and shall do so in
accordance with this Direction.

Migration

1. The 12 month contractual minimum tem placed upon a Third Party, for the
provision of a Partial Private Circuit which has been migrated pursuant to the
PPC Confract, shall be measured from the date that the original BT Retail Private
Circuit was broughtinto service.

2. The Dominant Provider shall notimpose any deadline before which a Third
Party must inform the Dominant Providerthatit requires a BT Retail Private

Circuit to be migrated to an equivalent Partial Private Circuit status under the
PPC Confract.

3. The Dominant Provider shall allow a BT Retail Private Gircuit, which fell within
paragraph 1.3 of the Phase 1 PPC Direction published on 14 June 2002, to be
considered underthe PPC Contract as a Qualifying BT Retail Private Circuit.

4. Acircuitdeemed to be a Qualifying BT Retail Private Circuit under paragraphs
20 or21 of the Phase 2 PP C Direction published on 23 December 2002 shall
continue to be a Qualifying BT Reftail Private Circuit.

5. Where a Thid Party was not previously eligible to migrate a BT Retail Private
Circuit to a Qualifying BT Retail Private Circuit, but subsequently becomes
eligible to do so, the Dominant Provider shall, for60 working days following the
date on which the Third Pary’s circuits become eligible for migration, allow
migration without the Third Party incurring any penalty (including any default or
eally termination charge)underits agreement with the Dominant Provider for the
provision of BT Retail Private Gircuits.

6. Where, at the date of publication of thisDirection, the Dominant Provider offe rs
a BT Retail Piivate Circuit product and does not offeran equivalent Pattial

Private Circuit product, but subsequently offers to provide an equivalent Partial
Private Circuit product, it shall allow a Third Party to migrate to the equivalent
Partial Private Circuit product withoutit incuring any penalty (including any
default orearly temination charge)under its agreement with the Dominant
Providerfor the provision of BT Retail Private Circuits, fora period of 60 working
days following the date on which the equivalent Partial Piivate Circuit productis
first offered by the Dominant Provider.

7. Where the Dominant Provider has taken, or will take, longerthan five working
days from receiving arequestfrom a Third Party to migrate a Qualifying BT
Retail Piivate Circuitto a Pattial Private Circuit, it shall give to the Third Party a
refund as set outin paragraphs 8 and 9 of this Direction.
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8. Where paragraph 7 of this Direction applies, the Dominant Provider shall
refund to the Third Party a sum of money equal to the difference between:

— the charge levied by the Dominant Provider for the BT Retail Piivate Circuit to
which the request for migration relates; and

— the charge levied by the Dominant Provider for the Partial Private Circuit to
which the request for migration relates.

9. The refund set outin paragraph 8 of this Direction shall coverthe period from
the date the Dominant Providerreceives the request to migrate until the date the
Dominant Provider completes the migration.

10. The Dominant Provider shall, upon aThird Party’s writte n request, provide to
the Third Party a map of its network within the Unite d Kingdom which clearly
illustrate s and labels the geographic location of each Dominant Providertier 1,
ier1.5, ier2, and tier 3 node.

Forecasts

11. The Dominant Provider shall only require a Third Party to provide a profile of
future Pattial Piivate Circuit capacity ordeling intentions over a 12 month period,
on a national aggregate basis forthe following groupings of bandwidths:

¢ less than 1 Mbit/s; and

e 1 Mbit/sthough to 2 Mbit/s.

12. The Dominant Provider shall allow a Third Parly to set its Advance Capacity
Orderand Advance Order Commitment without any penalty by up to, 10% (by
volurme ) below, or20% (by volume) above, the anount stated in the Third Party’s
previous Capacity Profile or Forecast Profile for the period covered by the
Advance Capacity OrderorAdvance Order Co mmitment.

13. The Dominant Provider shall allow a Third Parly to revise periods covered by
its previously stated Capacity Profile and Forecast Profile without any penalty by
up to, 30% (by volume) below, or30% by volume) above, the anmount stated in
the Third Party’s previous Capacity Profile or Forecast Profile, provided that
paragraph 12 of this Direction does not apply.

14.In calculating any increase to an Advance Capacity Order, Advance Order
Commitment, Capacity Profile or Forecast Profile pursuantto paragraphs 12 and
13 of this Direction, the outcome of the revision shall, if not an integer, be
rounded up to the nearest integer.

15. In calculating any decrease to an Advance Capacity Oder, Advance Order
Commitment, Capacity Profile or Forecast Profile pursuantto paragraphs 12 and
13 of this Direction, the outcome of the revision shall, if not an integer, be
rounded down to the nearestinteger.
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16. Where a Third Party places a Capacity Order at a Point of Connection forthe
period comesponding to that of the Advance Capacity Order, which total less than
its Advance Capacity Order for the Point of Connection, the Dominant Provider
may levy a charge no nmore than a sumequal fo:

[(80% of B)— C] x £2,490

Where B is the total capacity provision by number of V C4-equivale nt units
specified in the relevant Advance Capacity Orderin re spect of each Point of
Connection; and

Where C is the numberof VC4-equivalentsordered during the period to which
the relevant Advan ce Capacity Order relatesin respect of each Point of
Connection, but doesnot include cancellations of Capacity Orders made during
orafter the relevant Advanced Capadty Orderperiod, but does include any
Capacity Ordercancelled as a result of the inability of the Dominant Provider to
secure consents for CSH links.

17. Where a Thid Patty places orders forPartial Private Circuits below 1 Mbitfor
the period comesponding fo that of the Advanced Order Co mmitment, which total
less than its Advance Order Commitment for the Partial Private Circuits below 1
Mbit the Doninant Provider may levy a charge no nore than a sumequal fo:

[(80% of B)— C] x £52

Where B is the total Advance Order Commitment for Private Partial Circuits
below 1 Mbit and

Where C is the numberof Partial Piivate Circuitsbelow 1 Mbit ordered during the
period to which the Advance Order Commitment relates, but does notinclude
cancellations of oders for Partial Piivate Circuits made duiing or after the
relevant Advanced Order Commitment period, but doesinclude anyorderfora
Partial Private Circuit cancelled as a re sult of the inability of the Dominant
Providerto secure consentsforPartial Private Circuits.

18. Where a Third Partty places orders forPartial Private Circuits from 1 Mbit
through to 2 Mbit/s forthe period corresponding to that of the Advanced Order
Commitment, which total lessthan its Advance Order Co mmitment for Pa ttial
Private Circuits from 1 Mbit though to 2 Mbit/s, the Dominant Provider may levy
a charge no nore than a sumequal to:

[(80% of B)— C] x £143

Where B is the total Advance Order Commitment for Private Partial Circuits from
1 Mbit through to 2 Mbit/s; and
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Where C is the numberof Partial Piivate Circuits fom 1 Mbit through to 2 Mbit/s
ordered during the period to which the Advance Oder Commitment relates, but
does notinclude cancellations of orders for Partial Private Circuits made during
orafter the relevant Advanced Order Commitment period, butdoesinclude any
orer for a Partial Private Circuit cancelled as a re sult of the inability of Dominant
Providerto secure consents forPartial Private Circuits.

19. [Paragraph not used].

20. In calculating (80% of B)in paragraphs 16 to 18 inclusive of this Direction the
outcome shall, if not an integer, be munded down to the nearestinteger.
Service level agreements

General

21. The Dominant Provider shall seta Committed Delivery Date foreach Partial
Private Circuitor Network Infrastucture ordered from it by a Thid Party.

22. Foreach Partial Private Circuit or Network Infrastructure ordered from the
Dominant Providerby a Third Party, the Dominant Provider shall provide to a
Third Party Firn Oder Confimation in the mannerset outin the definition
section of this Direction.

23. The time scales and levels of fixed individual compensation payments to be
payable under the service level agreement shall be those set out in the
Directions, unless otherwi se agreed between the Dominant Providerand a Thid
Party, or except to the extentthatthe Directorotherwise consents.

24. Unless otherwi se agreed between the Dominant Providerand a Third Party,
any fixed individual compensation payment, or reimbursement pursuant to
paragraph 28 of this Direction, payable by the Dominant Providerto a Third Party
pursuantto the Directions shall be offset by the Dominant Provideragainst the
money owed fo itby the Third Party, on a quarterly basis. The Dominant Provider
shall keep complete and accurate record sof the amountsit hasoffsetin
accordance with this paragraph. Such records shall be made available by the
Dominant Providerfollowing a request by a Third Party.

25. The Dominant Provider shall not be liable to pay fixed individual
compensation payments pursuant to the Directions for periods of delay which
alise due to circumstancesbeyond its reasonable confrol. The Dominant
Provider shall notify a Third Party as soon as reasonably practicable when such
circumstances arise. All contractors or sub-contractors of whatever level, and
their respective employees, servants and agents, shall for the pump ose of this
paragraph be treated ase mployees of the Dominant Provider. Major construction
works shall not be considered cicumstances beyond the Dominant Provider's
reasonable contmol.




666

26. The Dominant Provider shall ensure that any time limits set outin this
Direction shall notapplyto a Thid Party to the extent that peliods of delay arise
due to circumstances beyond its reasonable control. The Third Party shall nofify
the Dominant Provider as soon as reasonably practicable when such
circumstances arise. All contractors or sub-contactors of whatever level, and
their espective employees, servants and agents, shall for the pumpose of this
paragraph be treated ase mployees of the relevant Third Party.

27. The Dominant Provider shall, at the reasonable request of a Thid Party,
postp one the Committed Delivery Date of a Partial Private Circuit or Network
Infrastructure if such postponement is technically and organisationally
reasonable. In agreeing to such a postponement the Dominant Provider shall
only charge for reasonable additional expenses it hasdirectly incurred asa result
of the postponement.

28. The Dominant Provider shall only postpone the Committed Delivery Date of a
Partial Private Circuitor Network Infrastructure with the written agreement of the
Third Party. The Dominant Provider shall inform the Third Party as soon as
reasonably possible of any proposed postponement of the Committed Delivery
Date. Where such a postponement takes place the Dominant Provider shall
reimburse the Third Party forany reasonable additional costincurred by the Third
Party as a direct re sult of the postponement

29. The FOC Receipt Inte val shall be a maximum of:

— five working days for Partial Private Circuits oflessthan 2 Mbit/s; and
—eight working days for Partial Private Circuits of 2 Mbit's and Network
Infrastructure;

regardlessof how many Partial Private Circuits are, orthe amount of Network
Infastructure is, ordered ata paticular site.

30. The Dominant Provider shall ensure that the FOC Acceptance Interval is a
maximum of one working day for Partial Private Ci rcuits of 2 Mbit/s or belowand
two working days for NetworkInfrastructure. Where a Third Party has not
infomed the Dominant Provider of its Acceptance of Temsor rejection of the
order within five working days of the FOC Date, the Dominant Provider may
cancel the Third Party’s oder.

31. The Dominant Provider shall keep complete and accurate records of the
orering, provision and repairof Partial Private Circuits and Network
Infrastructure it providesto a Thid Party.

32. Where any Partial Private Circuit or Network hfra structure which is ordered
bya Thid Partyis in excessof 110% (by volume), rounded up to the nearest
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integerwhere necessaty, of its Advance Order Commitment or Advance

Capacity Order, the applicable Requisite Period setoutin the tables in
paragraphs 39 and 49 of this Direction shall be extended by 50% and rounded up
fo the nearest working day, where necessaty, forthe puposes of calculating
fixed individual conpensation paynents.

Unliquidated damages

33. Nothing in the PPC Contract, as amended by the Directions, shall preventa
Third Party from bringing a claim against the Dominant Provider for unliquidated
damages overand above the fixed individual compensation payments set outin
the Directions.

Partial Private Circuits
Quick quote and high bandwidth quote online

34. The Dominant Provider shall provide to a Thid Party, upon wiitten request,
the necessary wholesale network and pricing information to enable the Thid
Party to obtain the same information for Pattial Piivate Circuits thatis available to
the Dominant Provider's retail arm, forits “Quick Quote” quote facilities.

Concurrency of Partial Private Circuit and ISH linkand CSHlink delivery times

35.Where a Thid Party hasordered a Pattial Private Circuit, and the operation
of the circuit requires the provision of an ISHlink or CSH link, the Dominant
Provider shall ensure that the delivery dates of the Partial Piivate Circuit and the
CSH linkorISH link are the same.

Expedited oders

36. Upon a Third Party’s written request, the Dominant Provider shall make
reasonable endeavours to seta Committed Delivery Date for Partial Private
Circuits within 50% of the relevant Requisite Period set outin the table in
paragraph 39 of this Direction, munded up to the nearest working day where
necessary, foratleast 15% (by volume)ofa Third Party’s previous month’s
order. The Third Party shall inform the Dominant Provider which particular Partial
Private Circuitsit shall endeavourto be expedited pursuant to this paragraph.
This paragraph shall only apply to the delivery of Partial Private Circuits of 2
Mbit/s orless. This paragraph shall not apply to Partial Private Circuits which
exceed 110% (by volume), rounded up to the nearestinteger where necessary,
ofa Thid Party’s Advance Order Commitment.

37. Paragraph 46 of this Direction does not apply to orders of Partial Private
Circuits made pursuant to paragraph 36 of this Direction.




668

Time scales for fixed individual compensation

38. Where the Committed Delivery Date for Partial Private Circuitsis set by the
Dominant Providerlater than the relevant Requisite Period (as set outin the table
in paragraph 39 of this Direction) without the agreement of a Third Party, the
Dominant Provider shall be liable to pay the Thid Party a fixed individual
compensation payment equal to 5% of the monthly rental for the Pirivate Partial
Circuit delayed, perworking day or part ofa working day in respect of the period
commencing immediately on the expiry of the relevant Requisite Period and
expiring on the Installation Date.

39. Where the Committed Delivery Date for Partial Private Circuitsis set by the
Dominant Provider either, later than the relevant Requisite Period (as set outin
the table below)but with the agreement of a Third Party, or within the Requisite
Period, the Dominant Provider shall be liable to pay the Third Party a fixed
individual compensation payment equal to 5% of the monthly rental forthe
Private Partial Circuit delayed, perworking day orpart of a working day in

re spect of the period commencing immediately on the working day following the
Committed Delivery Date and expiring on the Installation Date.

Bandwidth of Parfial Private Circuit Requisite Period
64 kbit/s 10 working days
128 kbit/s to 256 kbit's delivered over copper 10 working days
128 kbit/s to 256 kbit's delivered over fibre 30 working days
320 kbit/s to 960 kbit's 30 working days
1 Mbit 30 working days
2 Mbit/s 30 working days
Subsequent Partial Piivate Circuit of 2 Mbit/s 10 working days

Third Party’s ability to cancel oder

40. Where the Provisioning Interval exceedsthe relevant Requisite Period set out
in the table in paragraph 39 of this Direction, a Third Party shall be allowed to
cancel its order for a Pattial Private Circuit after the Cancellation Threshold @s
setoutin the table below)has expired. The Cancellation Threshold shall
commence upon the expiry of the relevant Requisite Period set outin the table in
paragraph 39 of this Direction. The Requisite Periods in the table in paragraph
39 shall apply, for the purpose s of this paragraph, regardlessof whether there is
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adelay in delivery of a Partial Private Circuit which is due to cictumstances
beyond the Dominant Provider's reasonable control.

Requisite Period set outin the table in | Cancellation Threshold
paragraph 39 of this Direction

10 working days 10 working days

30 working days 20 working days

41. Where a Thid Patty cancels a Pattial Private Circuit pursuant to paragraph
40 of this Direction, the Do minant Provider shall not charge the Third Parly for
the circuit and shall not charge forcancelling the circuit. The Do ninant Provider
shall also be fable to paythe Third Party any fixed individual conp ensation
payments accu nmulated pursuant to the PP C Contract as amended by the
Directions.

Reduced Requisite Periods for Partial Private Circuits

42. The Dominant Provider shall ensure that forat least 70% (by volume) of
Partial Private Circuits of a patticularbandwidth delivered by the Do ninant Party
fo a Third Party within a three month period (such period not to be calculated on
a rolling basis) the Committed Delivery Date is set within the relevant Reduced
Requisite Period (as setoutin the table below).

Bandwidth of Parfial Private Circuit Reduced Requisite Period

128 kbit/s to 256 kbit/s delivered over fibre 20 working days

320 kbit/s to 960 kbit/'s 20 working days
1 Mbit 20 working days
2 Mbit/s 20 working days

43. In calculating the 70% (by volume) of Pattial Private Circuits to which
paragraph 4 2 of this Direction appliesthe following shall not be included:

- Partial Private Circuits of 64 kbit/s;
- Partial Private Circuits of 128 kbit/s to 256 kbit/s delivered overcopper;
- Subsequent Private Partial Circuitsof 2Mbit/'s;

- Partial Private Circuit odersto which paragraph 36 of this Direction applies;
and
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-Partial Private Circuits which exceed 110% (by volume), omunded up to the
nearestinteger where necessaty, of a Thid Party’s Advance Order Commitment.

44. The Reduced Requisite Periods setoutin the table in paragraph 42 of this
Direction apply only if, in the previous three month reporting period (such perod
notto be calcukted on a mlling basis), a Third Party has ordered from the
Dominant Provider at least ten Partial Private Circuits of the same bandwidth
where such Partial Private Circuits are 2 Mbit/s orless.

For the puiposesofthis paragraph the first eporting period of three nmonths shall
be the first three month re porting period falling after 30 working days follo wing
the date of publication of this Direction.

45. For the pumposes of this Direction, in determining whether110% (by volume ),
rounded up fo the nearest integer where necessary, of a Third Party’s Advance
Order Commitment has been exceeded, the calculation shall be ata national
level foreach individual Pattial Private Circuit bandwidth category and applied in
the order in which the Partial Private Circuits were ordered by the Third Party.

Multiple orders

46. Where the Dominant Provider receives an order for more than 10 Partial
Private Circuits atone site from a Third Party, the relevant Requisite Period
applicable to determine whether the Dominant Provider shall pay fixed individual
compensation assetoutin paragraphs 38 and 39 of this Direction, shall be the
relevant Requisite Period set outin the table in paragraph 39 of this Direction
increased by a maximum of 50%. The Dominant Provider shall inform the Thid
Party of the revised time scales as soon asreasonably practicable.

Availability of sewice

47 . When tofal loss of service (i.e. total loss of service forone minute orlonger)
occursthree ormore times, withina 12 month period, to a Partial Private Circuit,
the Third Party shall notbe liable to the Dominant Providerfor the monthly rental
in any subsequent month where total lo ss of failure occurs to the Partial Private
Circuit, until such time as 12 monthshave passed and the Partial Private Circuit
hasnot suffered total loss of service. Occurrences of total loss of service which
resultin the Dominant Providerbeing liable to pay fixed individual compensation
pursuant to paragraphs 58, 59 and 61 of this Direction, shall notbe considered
asan occurrence of a total loss of service for the purpose s of this paragraph.

Network Infrastruc ture

Time scales for fixed individual compensation
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48. Where the Committed Delivery Date for Network Infrastructure is setby the
Dominant Providerlater than the relevant Requisite Period (as set outin the table
in paragraph 49 of this Direction) without the agreement of a Third Party, the
Dominant Provider shall be liable to pay the Thid Party a fixed individual
compensation payment equal to 0.3% of the connection fee forthe Network
Infrastructure, per working day, or part of a working day, in re spect of the period
commencing immediately on the expiry of the relevant Requisite Period and
expiring on the Installation Date,

49. Where the Committed Delivery Date for Network Infrastructure is setby the
Dominant Providereither, later than the relevant Requisite Period (as set outin
the table below)but with the agreement of a Third Party, or within the Requisite
Period, the Dominant Provider shall be liable to pay the Third Party a fixed
individual compensation payment equal to 0.3% of the connection fee for the
Network Infrastructure, in re spect of the period commencing immediately on the
working day following the Committed Delivery Date and expiring on the
Installation Date.

Network Infrastructure Requisite Period (where Requisite Period (where
the DominantProvider the DominantProvider

needs to carryout Civil does not need tocarry

Works) out Civil Works)
ISHlinks 110 working days 85 working days
CSH links 110 working days 85 working days
ISH links — provision of
new multiplexor on an
existing Point of
Connection Not applicable 60 working days
ISHlinks - provision of
extra STM-1 interface
on existing STM-1 ISH
SMA4 multiplexor Not applicable 60 working Days
CSH links - provision of
new multiplexor on
existing Point of
Connection Not applicable 60 working Days

CSH links requiring only
provision of new
tributary card on
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existing multiplexor Not applicable 25 working Days

Third Party’s ability to cancel oder

50. Where the Provisioning Interval exceedsthe relevant Requisite Period set out
in the table in paragraph 49 of this Direction, a Third Party shall be allowed to
cancel its order for Network Infrastructure after the CancellationThreshold (as
setoutin the table below)has expired. The Cancellation Threshold shall
commence upon the expity of the relevant Requisite Period set outin the table in
paragraph 49 of this Direction. The Requisite periodsin the table in paragraph 49
shall apply, forthe pumposesof this paragraph, regardless of whetherthere isa
delay in delivery of Network Infrastructure which is due to cicumstances beyond
the Dominant Provider's reasonable control.

Requisife Period set outin the fable in | Cancellation Threshold
| paragraph 49 of this Direction

21t0 40 working days 20 working days

41 to 60 working days 25 working days

61 to 90 working days 30 working days

Over 90 working days 40 working days

51. Where a Third Party cancels Network hfra structure pursuant to parmagraph 50
ofthis Direction, the Do minant Provider shall not charge the Third Patty for the
Network Infrastructure and shall not charge forcancelling the Network
hfrastructure. The Do minant Providershall also be liable to pay the Third Party
any fixed conpensation payments accunulated pursuantto the PPC Contract as
amended by the Directions.

Reduced Requisite periods for Network Infrastructure

52. The Dominant Provider shall ensure that forat least 70% (by volume ) of the
fotal VC4-equivalents of Network Infrastructure delivered by itto a Third Party
during a three nonth period (such period notto be calculated on a rolling basis)
the Conmitted Delivery Date is set within the relevant Reduced Requisite Period
(@@s setoutin the table below).

Network Infrastructure Re duced Requisite Reduced Requisite
Period (where the Period where the
Dominant Provider Dominant Provider
needs to carryout Civil does not need tocarry
Works) out Civil Works)
ISHInks 75 working days 60 working days

CSH links 75 working days 60 working days
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ISHlinks - provision of

new multiplexor on an

existing Point of

Connection Not applicable 40 working days

ISHlinks - provision of
extra STM-1 interface
on existing STM-1 ISH
SMA4 multiplexor Not applicable 40 working days

CSH links -provision of

new multiplexor on

existing Point of

Connection Not applicable 40 working days

CSH links requiring only

provision of new

fributary card on

existing multiplexor Not applicable 20 working days

53. In calculating the 70% (by volume) of the total VC4-equivalents of Network
Infrastructure to which paragraph 52 of this Direction applies the following shall
not be included:

- Network Infrastructure which exceeds 110% (by volume), munded up to the
nearest integer where necessatry, of a Thid Party’s Advance Capacity Order.

54. The Reduced Requisite Periods setoutin the table in paragraph 52 of this
Direction only apply if, in the previous three month reporting period (such period
not to be calculated on a lling basis) a Third Party has orde red fromthe
Dominant Providerat least 2 VC4-equivalents of Network Infrastructure. For the
pumposes of this paragraph the first reporting period of three nonths shall be the
first such reporting period falling after 30 working days following the date of
publication of this Direction.

55. For the pumposes of this Direction, in determining whether110% (by volume ),
rounded up to the nearest integer where necessary, of a Third Party’s Advance
Capacity Orderhas been exceeded, the calculation shall be made using VC4-
equivalents at each Point of Connection applied in the orderin which the Network
hfrastructure was ordered by the Third Parly.

Repair of Partial Private Circuits and Ne twork Infrastruc ture
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56. Where the Dominant Provider offers to a Third Party Regular Care and
Enhanced Care forPartial Piivate Circuitsand Network Infrastucture it shall do
so0 at a cost olientated pirice and as set outin the table below:

Operational
hours

Repair/response
time

Extras

RegularCare

Normal working
hours

Response within
one working day of
receipt of a fault
report by a Third
Party. Repair
within two working
days of receiptofa
fault eport by a
Thid Patty.

If a faultis not
remedied within two
working days of receipt
of afaultreportby a
Third Party, the
Dominant Provider
shall call the Thid
Patty to report
progre ss being made
to emedy the fault.

Enhanced Care

24 hours per day,
7 days per week
(including public
and bank
holidays).

Response within
fourhours of
receipt of a fault
report from a
Thid Patty.
Repairwithin five
hours of receipt of
a faultrepott by a
Thid Patrty.

Ifa faultis not
remedied within five
hours of receipt ofa
fault repott by a Third
Patty, the Dominant
Provider shall contact
the Third Party to
report progress being
made to remedy the
fault

57. Receipt by the Dominant Providerfrom a Third Party of a report of a fault
conceming a Partial Private Circuit or Network Infrastructure, shall be
acknowledged by the Dominant Providerto the Third Party within one hour.

58. Where the Dominant Provider fails to repair a Partial Private Circuit within the
time limits set outin the table in paragraph 56 of this Direction it shall pay to the
Third Party a fixed individual compensation payment as set outin paragraphs 59
to 63 inclusive of this Direction in re spect of the period commencing on the expiry
of the applicable repairtime setoutin the table in paragraph 56 and expiring at
the ime the Partial Private Gircuit or Network Infrastructure is repaired.

59. Where the Third Party has ordered the Dominant Provid er's Regular Care for
Partial Private Circuits, the Dominant Provider shall pay the Thid Party an
amount equal to 100% of the monthly rental payable forthe type of Partial
Private Circuit being repaired perworking day, or part of aworking day, of delay

is rep air.

60. Where the Third Party has ordered the Dominant Providers Regular Care for
Network Infrastructure, the Dominant Provider shall pay the Thid Party an
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amount equal to 1% of the connection fee forthe type of Network Infrastructure
being repaired per working day, orpatt of a working day, of delay in repair.

61. Where the Third Party has ordered the Dominant Provider's Enhanced Care
forPartial Private Circuits, the Dominant Provider shall pay the Thid Party an
amount equal to 15% of the monthly rental payable forthe type of Pattial Private
Circuit being repaired per hour, or part of an hour, of delay in repair.

62. Where the Third Party has ordered the Dominant Provider's Enhanced Care
for Network Infrastructure, the Dominant Provider shall pay the Thid Party an
amount equal to 0.15% of the connection fee forthe type of Network
Infrastructure being repaired perhour, orpart of an hour, of delay in repair.

63. The Dominant Provider shall not be liable to pay fixed individual
compensation pursuantto paragraphs 60 and 62 of this Direction where it is also
liable forfixed individual compensation pursuantto paragraphs 59 and 61 of this
Direction where the Partial Private Circuitis being provided using the Network
Infrastructure which is being repaired.

64. The Dominant Provider shall attend, and invite Thid Patties to regular
meetings to review the level of service provided by it in relation to Partial Private
Circuits and related Network Infrastructure.

Change ofspeed or interface

65. The Dominant Provider shall offer to provide within a reasonable period of a
Third Party’s wiitten request, the ability to alterthe speed orinterface of a Pattial
Private Circuit.

66. The Dominant Provider shall ensure that it providesto a Thid Party a Partial
Private Circuit variant for the servicesto which paragraph 65 of this Direction
applies, which are equivalent to the servicesit currently provides on a retail basis
for retail leased lines.

STM-1, ISH and CS H handover

67. The Dominant Provider shall offer to provide within a reasonable period of a
Third Party’s wiitten request fora Synchronous Transfer Mode—1 (‘'STM-1"), an
interface using an ISH link or CSHlink; and handoverpursuantto paragraph 68
ofthis Direction. Such link orhandover shall be provided by way of network
connecting apparatus capable of providing no more than the STM-1 capacity
ordered by the Third Parly.

68. The Dominant Provider shall within a reasonable period of a Third Party’s
written request, handoverin a footway jointing chamberforPatial Private
Circuits at a reasonable point nominated by the Thid Party. The footway jointing
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chamber shall be located in the same Dominant Providerlocal serving exchange
area as the Dominant Provider Serving Node to which the Partial Private Circuits
being handed overare connected.

Equipment re-use

69. Paragraph 70 of this Di rection shall only apply to the re-use of
Plesiochronous Digital Herarchy (“PDH”)and Synchronous Digital Hierarchy
(“‘SDH”) equipment situated ata thid party site (“Equipment’).

70. The Dominant Provider may reject a request by a Third Party for re-use of
PDH Equipmentif such re-use would be incompatible with its network. Any such
rejection by the Dominant Provider shall be made within 10 working daysofa
request by the Third Party and fully justified in writing to the requesting Thid
Party at the same time as the request is rejected.

Other Partial Private Circuits

71. Unless the Directorothewise agres, the Dominant Provider shall, offerto
provide Partial Private Circuit with no single point of failure, within a rasonable
petiod of a Thid Party’s request.

72. The Dominant Provider shall offer to provide, within a reasonable period of a
Third Party’s wiitten request, a Partial Private Circuit which is dual pathed and
diversely routed from a third party customer'spremises to a Thid Party’s single
Point of Connection.

73. The Dominant Provider shall offer to provide to a Third Party, within a
reasonable perod of the Thid Party’s written request, transparent tran smission
capacity atall bandwidths up to and including a bandwidth capacity of two
megabitsper second between aradio base station and a Point of Connection
with a Third Party’s electronic communications network connected to the nearest
appmopriate digital cross connection node.

74. The Dominant Provider shall provide to the Third Party the product set outin
paragraph 7 3 of this Direction on temm s and conditions which, where appropiiate,
are comparable to the provisions relating to service level agreements, forecasting
penaltiesand migration setoutin paragraphs 1 to 64 of this Direction and the
Direction made under Condition G3 and published on [].

LLU Backhaul

75. The Dominant Provider shall offer to enter into an agreement with any Third
Party, within a reasonable period of the Thid Party’s written request, LLU
Backhaul Services (as setoutin the Annexto this Direction)on reasonable
terms. Without prejudice to the genenality of this requirement, tem s will not be
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considered reasonable if they fail to include a Sewice Level Agreement (“SLA”)
such as could be e xpected to be negotiated in a competitive market.

76. The agreement forthe supply of LLU Backhaul Serwices by the Dominant
Provider shall include an SLA relating to the supply of such a product. This SLA
shall include provision for the reasonable payment of fixed compensation by the
Dominant Providerto a Third Party in cases where the Dominant Provider failsto
fulfill its obligations under the SLA relating to the supply of LLU Backhaul.

77. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

78. The Annex to thisDirection shall form part of the Direction.

79. This Direction shall take effect on the day itis published.
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Annex

(A) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a Local Loop Unbundling Thid Party’s (LLUTP’S’)
equipment at an MDF site of the Dominant Provider's and a Point of Connection
with a Third Party’s electronic communications network connected to the nearest
appropriate Dominant Provider Synchronous Digital Hierarchy (‘SDH’)node to
the customer. Such node could be a Tier3, Tier2, Tier1.5 orTier1 node.

B) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a LLUTP’s equipment at an MDF site of the
Dominant Providerand a Point of Connection with a Third Party’s electronic
communications network connected to the nearest appropriate Dominant
Provider SDH node fo the customer which is supetliorin the hierarchy to the node
defined in (A) above, where such node exists. Such node could be a Tier 2, Tier
1.5 orTier 1 node.

(C) The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a LLUTP’s equipment at an MDF site of the
Dominant Providerand a Point of Connection with a Third Party’s electronic
communications network connected to the nearest appropiiate Dominant
Provider SDH node to the customer which is supeitiorin the hierarchy to the node
defined in B) above, where such node exists, and which could be a Tier1.5or
Tier1 node.

(D) The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive) between a LLUTP’s equipmentatan MDF site of the
Dominant Providerand a Point of Connection with a Third Party’s electronic
communications network connected to the nearest appropriate Dominant
Provider SDH node to the customer which is supeiriorin the hierarchy to the node
defined in (C)above, where such node exists, and whichisa Tier 1 node.

(E) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a LLUTP’s equipment at a MDF site of the Dominant
Providerand a Point of Connection with a Third Party’s electronic
communications network connected to any Dominant Provider SDH Tier 1 node.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition G3 imposed on
British Tele communications plc ('BT’) as a result of the market power
determinations proposed tobe made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision of traditional interface symmetric broadband origination with
a bandwidth capacity up to andincluding eight megabits per second

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition G3.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH 8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition G3 imposed on British
Telecommunications plc as a result of the analysis of the market
for the provision of traditional interface symmetric broadband origination
with a bandwidth capacity up to and including eight megabits per second
in which Brifish Telecommunications plc has been found to have
significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume s those powers at
a later date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuantto sections48(1) and 79 of the Act by way of publication of a
nofification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of traditional nterface symmetric broadband origination with a
bandwidth capacity up to and including eight megabits per second within the
United Kingdom but not including the Hull Area;

(C)this Direction concems matters to which Condition G3 rlates;

(D)for the rrasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directioniis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparnatus or directories to which it elates;

(i) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

[E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;
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(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and

NOW, therefore, pursuant to Condition G3 the Director makes the following
Direction:

For the pumpose of intepreting this Direction the definitions set out in the
Direction made under Condition G1 and published on [] shall apply.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

Headings and tiles shall be disregarded.

The Dominant Provider shall provide Partial Private Circuits in accordance with
this Direction.

Charges for capacity on third party customer infrastructure

1. Where a Thid Party already hasa Pattial Piivate Circuit connected to third
patty customer infrastructure which was in situ before 1 August 2001, and hasa
Subsequent Partial Piivate Circuit connected to the same third party customer
infastructure the Dominant Provider shall charge no more than the amount set
outin the table belowfor such a connection.

Bandwidth Charge (£)
2 Mbit/s 2275

Charge for change ofspeed or interface

2. The Dominant Provider shall charge no nore than £94 forchanging the speed
orinterface ofa 1 Mbit Partial Private Circuit.

Charges for reclassificaion of BT Retail Private Circuits
3. Where a BT Retail Private Gircuitis migrated to a Partial Private Circuit in
accordance with the PPC Contract, as amended by the Directions, it shall charge

the Third Partyno nore than £37 per migrated circuit as a reclassification
chamge.

Charges for failed migration orders
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4. Where the Dominant Providerinforms a Third Pary that a request for
migration of a BT Retail Private Circuitto a Pattial Private Circuitis invalid in
accordance with the PPC Contract, as amended by the Directions, it shall charge
the Third Partyno nore than £36 perrequest rejected.

Infrastructure tariff conversion charges

5. The Dominant Providersinfrastucture taiiff conversion charges to a Third
Party shall be no more than the amounts set outin the Annex of this Direction
and calaulated in accodance with the Annex of this Direction.

6. The Dominant Provider may also levy an infrastructure tariff conversion
chamge, in accordance with the Annex of thisDirection, on a BT Reftail Private
Circuit which was in situ on the date that this Direction enters into force and
being provided to a Third Party which at the time was a non-schedule 2 public
operator which was running a telecommunications sy stem undera
telecommunicationslicence, but which is subsequently provided to a Third Party
after the date of publication of this Direction. This paragraph shall apply whether
ornot the non-schedule 2 public operator which was running a
telecommunicationssyste m undera telecommunications licence, and the Thid
Party, are the same person.

Equipment re-use

7. Paragraphs 8 to 12 inclusive of this Direction shall only apply to the re-use of
Plesiochronous Digital Herarchy (“PDH’)and Synchronous Digital Hierarchy
(“SDH”) equipment situated ata thid party site (‘Equipment’).

8. Where a Thid Party requests the Dominant Provider to provide Equipment at
a specific site, and the Third Party has already used the Equipment at the site,
the Dominant Provider shall allowthe Third Party to re-use the Equipment at that
site, subjectto paragraph 70 of the Direction made under Condition G1 and
publshed on [], without charge, subjectto paragraph 11 of this Direction, or at
any otherthird party site without charge, subject to paragraphs 10 and 11 of this
Direction, foraslong as the Equipment remains available foruse.

9. Where a Thid Party requests the Dominant Provider to provide Equipment at
a specific site, and the Third Party has notused the Equipment at the site, the
Dominant Provider shall allowthe Third Party to re-use the Equipment at the site,
subjectto paragraph 70 of the Direction made under Condition G1 and published
on[],and shall charge the Third Party a discounted charge equivalent to its
remaining value. Such discounted charge shall be cost orie ntated and shall be
passed on to the Third Party which had previously used the Equipment at that
site, less any reasonable costsincurred by the Dominant Providerin
administrating a system necessary to implement paragraphs 7 to 12 inclusive of
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this Direction and paragraph 70 of the Direction made under Condition G1 and
published on [ ].

10. The Dominant Provider shall only charge a Third Party for testing SDH
Equipment before such equipmentis re-used, where such infastructure is to be
re-located. Such chamge shall be cost orientated. In addition the Dominant
Provider may levy a cost orientated charge for redocating SDH Equipment.

11. The Dominant Provider may levy a cost orientated charge fortesting PDH
Partial Private Circuit Equipment before such infrastructure is re-used. In addition
The Dominant Providermay levy a cost orientated charge for redocating PDH
Equipment.

12. The charge contained in paragraph 9 of this Direction shall:

- reflect all the incremental costs necessarily and efficiently incured;
- reflect the value of the Equipment being re-used; and

-be non-discriminatory.

Cost orientation of LLU Backhaul prices

13. The Licensee shall ensure thatits chagesforLLU Backhaul Sewices (as
setoutin paragraph 17 of this Direction) are consiste nt with its chargesfor those
elements which are common to LLU Backhaul and Pattial Piivate circuits.

14. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

15. This Direction shall take effecton the day itis published.
16. The Annex to thisDirection shall form part of the Direction.
17.LLUBackhaul Sewices are:

(A) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a Local Loop Unbundling Thid Party’s (LLUTP’S’)
equipment atan MDF site of the Dominant Provider's and a Point of Connection
with a Third Party’s electronic communications network connected to the nearest
appropriate Dominant Provider Synchronous Digital Hierarchy (‘SDH’)node to
the customer. Such node could be a Tier3, Tier2, Tier1.5 orTier1 node.

B) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a LLUTP’s equipment at an MDF site of the
Dominant Providerand a Point of Connection with a Third Party’s electronic
communications network connected to the nearest appropriate Dominant
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Provider SDH node fo the customer which is supeiliorin the hierarchy to the node
defined in (A) above, where such node exists. Such node could be a Tier 2, Tier
15 orTier 1 node.

(C)The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a LLUTP’s equipment at an MDF site of the
Dominant Providerand a Point of Connection with a Third Party’s electronic
communications network connected to the nearest appropriate Dominant
Provider SDH node fo the customer which is supetliorin the hierarchy to the node
defined in B) above, where such node exists, and which could be a Tier1.5or
Tier1 node.

(D) The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive) between a LLUTP’s equipment atan MDF site of the
Dominant Providerand a Point of Connection with a Third Party’s electronic
communications network connected to the nearest appropriate Dominant
Provider SDH node fo the customer which is supeitiorin the hierarchy to the node
defined in (C)above, where such node exists, and whichisa Tier1 node.

(E) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between two megabits per second and eight megabitsper
second (inclusive)between a LLUTP’s equipment at a MDF site of the Dominant
Providerand a Point of Connection with a Third Party’s electronic
communications network connected to any Dominant Provider SDH Tier 1 node.
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: _Inf iff ion cl

Infrastructure tariff conversion charges
Charges for BT Retail Private Circuits below 1 Mbit circuits whichwere
installed up to and including 31 December 2001

Time between the date that
the BT Retail Private
Circuitwas installed, and
an Operator reques ted
such circuit to be migrated
to a Partial Private Circuit

Charge (£)

Up to 1 month

189

2 months or more

0

Charges for 1 Mbit BT Refail Private Circuits which were installed up to and
including 31 December 2001

Time between the date that [Charge {£)
the BT Refail Private

Circuitwas installed, and

an Operator reques ted

such circuit to be migrated

to a Partial Private Circuit

Up to 1 month 2621
2 months 2369
3 months 2113
4 months 1855
5 months 1594
6 months 1330
7 months 1064
8 months 795
9 months 522
10 months 247
[11 monthsormore 0

Charges for 2 Mbit/s for BT Refail Private Circuits which were installed up
to and including 31 December 2001

Time between the date that
the BT Reftail Private
Circuitwas installed, and
an Operator reques ted
such circuit to be migrated
to a Partial Private Circuit

Charge (£)

|Up to 1 month, ormore

o
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Charges for BT Retail Private Circuits below 1 Mbit installed after 31
Dece mber 2001

Time between |[Charge (£)
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
circuit to be
migrated to a
Parfial Private
Circuit

Up to 1 month 270

2 months 45
3 months or more |0

Charges for 1 Mbit for BT Reail Private Circuits installed after 31 December
2001

Time between |Charge (£)
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
circuit to be

migrated to a
Partial Private
Circuit

Up to 1 month, or |0
more

Charges for 2 Mbit/s for BT Refail Private Circuits insfalled after 31
Dece mber 2001

Time between |Charge (£)
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
circuit to be
migrated to a
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Partial Private
Circuit

Up to 1 month, or [0
more
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition G7 imposed on
British Tele communications plc ('BT’) as a result of the market power
determinations proposed tobe made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision of traditional interface symmetric broadband origination with
a bandwidth capacity up to andincluding eight megabits per second

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition G7.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH 8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume s those powers at
alater date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuantto sections48(1) and 79 of the Act by way of publication of a
notification identified the relevant se rvicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of traditional interface symmetric broadband orignation with a
bandwidth capacity up to and including eight megabits per second within the
United Kingdom but not including the Hull Area;

(C)this Direction concems matters to which Condition G7 rlates;

(D)for the reasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directionis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
appanatus or directories to which it relates;

(i) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(iv)in relation to whatitisintended to achieve, transparent;

[E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris safi sfied that he has acted in accordance with the
rlevant duties set outin section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and

NOW, therefore, pursuant to Condition G7 the Director makes the following
Direction:

For the pump ose of intepreting this Direction the definitions set out in the
Direction made under Condition G1 and published on [] shall apply.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.
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The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

Headings and tiles shall be disregarded.

1. The Dominant Provider shall, on a quarterly basis, publish the following
infomation for each Thid Party to whom it provides Pattial Piivate Circuits on an
individual and anonymous basis; and on an aggregated basis with respect to all
such Third Parties on an anonymous basi s:

-its performance with respectto Committed Delivery Dates, Requisite Periods,
Redu ced Requisite Periods, FOC Receipt Intevals, repairand availability of
sewice;

-alist of incidences of circumstan ces beyond the reasonable control of the
Dominant Provider, splitby reason;

- the percentage of each Third Patty’s previous month's orders having Committed
Delivery Date squoted within 50% of the Requiisite Periods setout in the table in
paragraph 39 of the Direction made under Condition G1 and published on [];

- the number and percentage of instances where each Thid Party exceeds the
applicable FOC Acceptance Intewval, set out by bandwidth, for Partial Private
Circuits;

- the number and percentage of instances where each Third Party exceeds the
applicable FOC Acceptance Intewval for Network Infrastructure;

- the average amount by which each Third Party exceeds the applicable FOC
Acceptance Interval, setout by bandwidth, for Partial Private Circuits;

- the average amount by which each Third Party exceeds the applicable FOC
Acceptance Interval for Network Infrastructure;

- the numberand percentage of orders for Partial Private Circuits rejected by the
Dominant Provider;

- the number and percentage of orders for Network Infrastructure rejected by the
Dominant Provider;

- the mean response time to fault reports relating to Partial Private Gircuits and
Network Infrastructure sent to the Dominant Providerby Third Patty;

-new installation fault report rate relating to Partial Piivate Circuits;

-listor reasons for rejections of orders;
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-li st of reasons forfaults; and

-list of reasons for any Committed Delivery Date s beginning 10 working days
laterthan the relevant Requisite Period.

The aggregated repoits shall include the Dominant Provider's performance in
re spect of provision fo its retail am.

2. Nothing in this Direction shall require the Dominant Providerto publish
confidential infomation relating to its business or thatof a Third Party.

3. Theinformation setoutin paragraph 1 above shall be first published within
three months of this Direction taking effect and every three month s the eafter.

4. Publication referred to in parmagraph 1 above shall be effected by:

@) placing a copy of the information on any relevant website operated or
confrolled by the Dominant Provider, and

b) sending a copy of the information to the Director.

5. This Direction shall take effect on the day it is published.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition GG1 imposed
on British Telecommunications plc (BT') as aresult of the marketpower
determinations proposed to be made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision of traditional interface symmetric broadband origination with
a bandwidth capacity above eight megabits per second and up to and
including one hundred and fifty five megabits per second

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition GG1.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying explanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition GG1 imposed on British
Telecommunications plc as a resultof the analysis of the market for the
provision of tradiftional interface sy mme tric broadband origination with a
bandwidth capacity above eight megabits per second and up o and
including one hundred and fifty five megabits per second in which British
Telecommunications plc has been found to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuantto section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume sthose powers at
alater date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuant to sections48(1) and 79 of the Act by way of publication of a
notification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of traditio nal interface symmetric broadband orignation with a
bandwidth capacity above eight megabits per second and up to and induding
one hundred and fifty five megabits per second within the United Kingdom but
notincluding the Hull Area;

(C)this Direction concems matters to which Condition GG1 relates;

(D)for the reasons set outin the explanatory statementaccompanying this

Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directioniis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparatus or directories to which it relates;

(ii) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
rlevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
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Direction duly made to him; and

NOW, therefore, pursuant to Condition GG1 the Direcfor makes the
following Direction:

For the pump ose of intepreting this Direction the following definitions shall apply:
‘Act” means the Communications Act 2003;

‘The Directions” means the Directions made under Conditions GG1, GG3 and
GG7 and published on| J;

“Director” means the Director Ge neral of Telecommu nications;

“Dominant Provider’” means British Telecommunications plc, whose registered
company number is 1800000 and any British Telecommunications plc subsidiary
or holding company, or any subsidiary of that holding company, all as defined by
Section 736 of the Companies Act 1985 as amended by the Companies Act
1989;

“Hull Area” means the area defined asthe 'Licensed Ara'in the licence granted
on 30 November 1987 by the Secretary of State under section 7 of the
Telecommunications Act 1984 to Kingston upon Hull City Council and Kingston
Communications (Hull) plc;

‘Point of Connection” means a point at which the Dominant Providers Electronic
Communications Network and another person’s Electonic Communications
Network are connected; and

‘Thid Party” means a person providing a public Electronic Communications
Service ora person providing a public Electronic Communications Network.

For the pumose of this Direction the following tems shall have the meaning as
set out in the Dominant Provider’'s Standard PPC Handover Agreement, as at the
date of publication of this Direction, but with the necessary changes in order to
ensure compliance with the Directions.

Advance Capacity Order

Advance Order Commitment

BT Reftail Private Circuit

BT Sewing Node

Capacity Order
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Capacity Profile

Customer Sited Handover (“CSH”)

Forecast Profile

In-Span Handover (“ISH”)

Re-Designation

Qualifying BT Refail Private Circuit

The folowin g definitions shall also apply forthe purpose of this Direction:
Term Definition

Acceptance of Terms Date on which a Thid Party confims
acceptance of delivery conditionsandis
committed to the order.

Civil Works Works that necessitate the digging up of
a street for the installation of ducts.

Committed Delivery Date The date confimed by the Dominant
Provideras the delivery date.

Firm Order Confirmation (‘FOC”) Confimation by the Dominant Providerin
writing (by fax ore-mail) toa Thid Pary
of the delivery conditions including price
and Committed Delivery Date, after
acknowle dging receipt of an order for a
Partial Private Circuit or Network
Infastructure from a Thid Paty.

FOC Acceptance Interval The number of working days from the
FOC Date until the Acceptance of Terms.

FOC Date The date on which the Dominant
Providermakes a Fim Order
Confimation.

FOC Receipt Inteval The number of working days from the
Order Request Date until the FOC Date.

Installation Date Date of installation of a Partial Private
Circuit or Network Infrastructure.
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Network Infrastructure

Order Request Date

Partial Private Circuit (‘PP C”)

PPC Confract

Provisioning Interval

Requisite Period

Reduced Requisite Period

The categories of productslisted in the
table contained in paragraph 49 of this
Direction.

Date on which a Thid Party dispatches a
valid Partial Private Circuitoder, or

Network Infrastructure oder, to the
Dominant Provider.

A circuit provided pursuant to the PPC
Contract and in accordance with the
Directions.

The Dominant Provider's Standard PPC
Handover Agreement as at the date of
publication of this Direction.

The number of working days from the
Order Request Date until the Installation
Date.

The period commencing on the Order
Request Date and ending on the
applicable working day as setout in the
tablesin paragraphs 39 and 49 of this
Direction.

The period commencing on the Order
Request Date and ending on the
applicable working day as setout in the
tablesin paragraphs 42 and 52 of this
Direction.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall

have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of

Parliament.

Headings and tiltes shall be disregarded.

The Dominant Provider shall provide Partial Private Circuits and shall do so in

accordance with this Direction.

Migration
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1. The 12 month contractual minimum tem placed upon a Third Party, for the
provision of a Partial Private Circuit which has been migrate d pursuant to the
PPC Confract, shall be measured from the date that the original BT Retail Private
Circuit was broughtinto service.

2. The Dominant Provider shall notimpose any deadline before which a Third
Party must inform the Dominant Providerthatit requiresa BT Refail Private
Circuit to be migrated to an equivalent Partial Private Circuit status under the
PPC Confract.

3. The Dominant Provider shall allow a BT Retail Private Gircuit, which fell within
paragraph 1.3 of the Phase 1 PPC Direction published on 14 June 2002, fo be
considered underthe PPC Contract as a Qualifying BT Retail Private Circuit.

4. Acircuitdeemed to be a Qualifying BT Retail Piivate Circuit under paragraphs
20 or21 of the Phase 2 PP C Direction published on 23 December 2002 shall
continue to be a Qualifying BT Retail Private Circuit.

5. Where a Thid Party was not previously eligible to migrate a BT Retail Private
Circuit to a Qualifying BT Retail Private Circuit, but subsequently becomes
eligible to do so, the Dominant Provider shall, for60 working days following the
date on which the Third Pary’s circuits become eligible for migration, allow
migration without the Third Party incurring any penalty (including any default or
eaily termination charge)underits agreement with the Dominant Provider for the
provision of BT Retail Private Gircuits.

6. Where, at the date of publication of thisDirection, the Dominant Provider offers
a BT Retail Private Circuit product and does not offeran equivalent Pattial

Private Circuit product, but subsequently offers to provide an equivalent Partial
Private Circuit product, it shall allow a Third Party to migrate to the equivalent
Partial Private Circuit product withoutitincurring any penalty (including any
default orearly temination charge)under its agreement with the Dominant
Providerfor the provision of BT Retail Private Circuits, fora period of 60 working
days following the date on which the equivalent Partial Piivate Circuit productis
first offered by the Dominant Provider.

7. Where the Dominant Provider has taken, or will take, longerthan five working
days from receiving arequestfrom a Thid Party to migrate a Qualifying BT
Retail Piivate Circuitto a Pattial Private Circuit, it shall give to the Third Party a
refund as set outin paragraphs 8 and 9 of this Direction.

8. Where paragraph 7 of this Direction applies, the Dominant Provider shall
refund to the Third Party a sum of money equal to the difference between:

— the charge levied by the Dominant Provider for the BT Retail Piivate Circuit to
which the request for migration relates; and
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— the charge levied by the Dominant Provider for the Partial Private Circuit to
which the request for migration relates.

9. Therefund set outin paragraph 8 of this Direction shall coverthe period from
the date the Dominant Providerreceives the request to migrate until the date the
Dominant Provider completes the migration.

10. The Dominant Provider shall, upon aThird Party’s writte n request, provide to
the Third Party a map of its network within the United Kingdom which clearly
illustrate s and labels the geographic location of each Dominant Providertier 1,
ier1.5, ier2, and tier 3 node.

Forecasts

11. The Dominant Provider shall only require a Third Party to provide a profile of
future Pattial Private Circuit capacity ordeling intentions over a 12 month peiliod,
on a national aggregate basis forthe following groupings of bandwidths:

e above 8 Mbhit/s though to 45 Mbit/s; and

e 155 Mbit/s.

12. The Dominant Providershall allow a Third Party to set its Advance Capacity
Orderand Advance Order Commitment without any penalty by up to, 10% (by
volurme ) below, or20% (by volume) above, the anount stated in the Third Party’s
previous Capacity Profile or Forecast Profile for the period covered by the
Advance Capacity OrderorAdvance Order Commitment.

13. The Dominant Provider shall allow a Third Parly to revise periods covered by
its previously stated Capacity Profile and Forecast Profile without any penalty by
up to, 30% (by volume) below, or30% (by volume ) above, the anmount stated in
the Third Party’s previous Capacity Profile or Forecast Profile, provided that
paragraph 12 of this Direction does not apply.

14.In calculating anyincrease to an Advance Capacity Order, Advance Order
Commitment, Capacity Profile or Forecast Profile pursuantto paragraphs 12 and
13 of this Direction, the outcome of the revision shall, if not an integer, be
rounded up to the nearest integer.

15. In calculating any decrease to an Advance Capacity Oder, Advance Orer
Commitment, Capacity Profile or Forecast Profile pursuantto paragraphs 12 and
13 of this Direction, the outcome of the revision shall, if not an integer, be
rounded down to the near stinteger.

16. Where a Third Partty places a Capacity Order at a Point of Connection forthe
perniod comesponding to that of the Advance Capacity Order, which total less than
its Advance Capacity Order for the Point of Connection, the Dominant Provider
may levy a charge no nore than a sumequal fo:
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[(80% of B)— C] x £2,490

Where B is the total capacity provision by number of V C4-equivale nt units
specified in the relevant Advance Capacity Orderin re spect of each Point of
Connection; and

Where C is the numberof VC4-equivalentsordered during the period to which
the relevant Advan ce Capacity Order relatesin respect of each Point of
Connection, but doesnot include cancellations of Capacity Orders made during
orafter the relevant Advanced Capadty Orderperiod, but does include any
Capacity Ordercancelled as a result of the inability of the Dominant Provider to
secure consents for CSH links.

17. [paragraph not used].

18. Where a Thid Patty places orders forPartial Private Circuits fromabove 8
Mbit/s through to 45 Mbit/s forthe period corre sponding to that of the Advanced
Order Conmitment, which total less than its Advance Order Commitment for
Partial Private Circuits fromabove 8 Mbit/s through to 45 Mbit/s, the Do minant
Provider may levy a chamge no nore than a sum equal to:

[(80% of B)— C] x £143

Where B is the total Advance Order Commitment for Private Pattial Circuits from
above 8 Mbhit/s through to 45 Mbit/s; and

Where C is the numberof Partial Piivate Circuits from above 8 Mbit/s through to
45 Mbit/sordered during the period to which the Advance Oder Commitment
relates, but does notinclude cancellations of orders for Pattial Private Circuits
made duting or after the relevant Advanced Order Commitment period, but does
include any oderfor a Partial Private Circuit cancelled as a re sult of the inability
of Dominant Provider to secure consents forPattial Private Circuits.

19. Where a Thid Patty places orders forPartial Private Circuits of 155 Mbit/s for
the period comesponding fo that of the Advanced Order Co mmitment, which total
less than its Advance Order Commitment forPartial Private Q rcuits for 155
Mbit/s, the Dominant Provider may levy a charge no more than a sumequal to:

[(80% of B)— C] x £3,788

Where B is the total Advance Order Commitment for Private Pattial Circuits of
155 Mbit/s; and

Where C is the numberof Partial Piivate Circuitsof 155 Mbit/sordered during the
petiod to which the Advance Oder Commitment relates, but does notinclude
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cancellations of oders for Partial Private Circuits made duiing or after the
relevant Advanced Order Commitment period, but doesinclude anyorderfora
Partial Private Circuit cancelled as a re sult of the inability of the Dominant
Providerto secure consentsforPartial Private Circuits.

20. In calculating (80% of B)in paragraphs 16 to 19 inclusive of this Direction the
outcome shall, if not an integer, be munded down to the nearestinteger.
Service level agreements

General

21. The Dominant Provider shall seta Committed Delivery Date foreach Patrtial
Private Circuitor Network Infrastucture ordered from it by a Thid Party.

22. Foreach Partial Private Circuit or Network Infrastructure ordered from the
Dominant Providerby a Third Party, the Dominant Provider shall provide to a
Third Party Fimn Oder Confimation in the mannerset outin the definition
section of this Direction.

23. The time scales and levels of fixed individual compensation payments to be
payable under the service level agreement shall be those set out in the
Directions, unless otherwi se agreed between the Dominant Providerand a Thid
Party, or except to the extentthatthe Director otherwise consents.

24. Unless otherwi se agreed between the Dominant Providerand a Third Party,
any fixed individual compensation payment, or reimbursement pursuant to
paragraph 28 of this Direction, payable by the Dominant Providerto a Thid Party
pursuant o the Directions shall be offset by the Dominant Provideragainst the
money owed fo itby the Third Party, on a quarterly basis. The Dominant Provider
shall keep complete and accurate record sof the amountsit hasoffsetin
accordance with this paragraph. Such records shall be made available by the
Dominant Providerfollowing a request by a Third Party.

25. The Dominant Provider shall not be liable to pay fixed individual
compensation payments pursuant to the Directions for periods of delay which
alise due to circumstancesbeyond its reasonable confrol. The Dominant
Provider shall notify a Thid Party as soon as reasonably practicable when such
circumstances arise. All contractors or sub-contractors of whatever level, and
their respective employees, servants and agents, shall for the pump ose of this
paragraph be treated asemployees of the Dominant Provider. Major construction
works shall notbe considered cicumstances beyond the Dominant Provider’s
reasonable control.

26. The Dominant Provider shall ensure that any time limits set outin this
Direction shall notapplyto a Thid Patty to the extent that peliods of delay arise
due to circumstances beyond its reasonable control. The Third Party shall nofify
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the Dominant Provider as soon as reasonably practicable when such
circumstances arise. All contractors or sub-contractors of whatever level, and
their espective employees, servants and agents, shall for the pumpose of this
paragraph be treated ase mployees of the relevant Third Party.

27. The Dominant Provider shall, at the reasonable request of a Thid Party,
postpone the Committed Delivery Date of a Partial Private Circuit or Network
Infrastructure if such postponement is technically and organisationally
reasonable. Inagreeing to such a postponement the Dominant Provider shall
only charge for reasonable additional expenses it hasdirectly incurred asa result
of the postponement.

28. The Dominant Provider shall only postpone the Committed Delivery Date of a
Partial Private Circuit or Network Infrastructure with the written agreement of the
Third Party. The Dominant Provider shall inform the Thid Party as soon as
reasonably possible of any proposed postponement of the Committed Delivery
Date. Where such a postponement takes place the Dominant Provider shall
reimburse the Third Party forany reasonable additional costincurred by the Third
Party as a direct re sult of the postponement.

29. The FOC Receipt Interval shall be a maxmum of eight working days for
Partial Private Circuits of above 8 Mbit/s and up to and including 155 Mbit/'sand
Network Infrastructure, regardless of how many Partial Private Circuits are, or the
amount of Network Infrastructure is, ordered at a particular site.

30. The Dominant Provider shall ensure that the FOC Acceptance Interval is a
maximum of one two working days for Partial Private Circuitsof above 8 Mbit/s
and up to and including 155 Mbit's and Network Infrastructure. Where a Third
Party has notinfomed the Dominant Provider of itsAcceptance of Termsor
rejection of the order within five working days of the FOC Date, the Dominant
Provider may cancel the Thid Party’'soder.

31. The Dominant Provider shall keep complete and accurate recod s of the
orering, provision and repairof Partial Private Circuits and Network

Infrastructure it providesto a Thid Patty.

32. Where any Partial Piivate Circuit or Network hfrastructure which is ordered
by a Third Partyis in excessof 110% (by volume), rounded up to the nearest
integerwhere necessaty, of its Advance Order Conmmitment or Advance

Capacity Order, the applicable Requisite Period setoutin the tables in
paragraphs 39 and 49 of this Direction shall be extended by 50% and rounded up
fo the nearest working day, where necessaty, forthe puposes of calculating
fixed individual conpensation paynents.

Unliquidated damages
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33. Nothing in the PPC Contract, as amended by the Directions, shall preventa
Third Party from bringing a claim against the Dominant Provider for unliquidated
damages overand above the fixed individual compensation payments set outin
the Directions.

Partial Private Circuits
Quick quote and high bandwidth quote online

34. The Dominant Provider shall provide to a Thid Party, upon wiitten request,
the necessary wholesale network and pricing information to enable the Third
Party to obtain the same information for Pattial Piivate Circuits thatis available to
the Dominant Provider's retail arm, forits “Quick Quote”and ‘High Bandwidth
Quote On Line” quote facilities.

Concurrency of Partial Private Circuitand ISH linkand CSHlink delivery times

35.Where a Thid Party hasordered a Pattial Private Circuit, and the operation
of the circuit requires the provision of an ISHlink or CSH link, the Dominant
Provider shall ensure that the delivery dates of the Partial Piivate Circuit and the
CSH linkorISH link are the same.

36. [Paragraph not used].
37. [Paragraph not used].
Time scales for fixed individual compensation

38. Where the Committed Delivery Date for Partial Private Circuitsis set by the
Dominant Providerlater than the relevant Requisite Period (as set outin the table
in paragraph 39 of this Di re ction) without the agreement of a Third Party, the
Dominant Provider shall be liable to pay the Thid Party a fixed individual
compensation payment equal to 5% of the monthly rental for the Private Partial
Circuit delayed, perworking day or part ofa working day in respect of the period
commencing immediately on the expiry of the relevant Requisite Period and
expiring on the Installation Date.

39. Where the Committed Delivery Date for Partial Private Circuitsis set by the
Dominant Provider either, later than the relevant Requisite Period (as set outin
the table below)but with the agreement of a Third Party, or within the Requisite
Period, the Dominant Provider shall be liable to pay the Third Party a fixed
individual compensation payment equal to 5% of the monthly rental forthe
Private Partial Circuit delayed, perworking day orpart of a working day in

re spect of the period commencing immediately on the working day following the
Committed Delivery Date and expiring on the Installation Date.
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Bandwidth of Partial Private Circuit Requisite Period
34 Mbit/sto 155 Mbit's 57 working days

Third Party’s ability to cancel oder

40. Where the Provisioning Interval exceedsthe relevant Requisite Period set out
in the table in paragraph 39 of this Direction, a Third Party shall be allowed to
cancel its order for a Pattial Private Circuit after the Cancellation Threshold (as
set outin the table below)has expired. The Cancellation Threshold shall
commence upon the expity of the relevant Requisite Period set outin the table in
paragraph 39 of this Direction. The Requisite Periods in the table in paragraph
39 shall apply, for the purpose s of this paragraph, regardlessof whether there is
adelay in delivery of a Partial Private Circuit which is due to cicumstances
beyond the Dominant Provider's reasonable control.

Requisife Period set outin the fable in | Cancellation Threshold
paragraph 39 of this Direction

57 working days 25 working days

41. Where a Thid Patty cancels a Pattial Private Circuit pursuant to paragraph
40 of this Direction, the Do minant Provider shall not charge the Third Parly for
the circuit and shall not charge forcancelling the circuit. The Do nminant Provider
shall also be fable to paythe Third Party any fixed individual conp ensation
payments accu nulated pursuant to the PP C Contract as amended by the
Directions.

Reduced Requisite Periods for Partial Private Circuits

42. The Dominant Provider shall ensure that forat least 70% (by volume ) of
Partial Private Circuits of a patticularbandwidth delivered by the Do ninant Party
fo a Third Parly within a three month period (such pernod notto be calculated on

a rolling basis) the Committed Delivery Date is set within the relevant Reduced
Requisite Period (as setoutin the table below).

Bandwidth of Parfial Private Circuit Reduced Requisite Period
34 Mbit/sto 155 Mbit/'s 45 working days

43. In calculating the 70% (by volume) of Pattial Private Circuits to which
paragraph 4 2 of this Direction appliesthe following shall not be included:

- Partial Private Circuits which exceed 110% (by volume), omunded up to the
nearestinteger where necessaty, of a Thid Party’s Advance Order Commitment.
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44. The Reduced Requisite Perods setoutin the table in paragraph 42 of this
Direction apply only if, in the previous three month reporting period (such period
notto be calcukted on a mlling basis), a Third Party has ordered from the
Dominant Provider at least ten Partial Private Circuits of the same bandwidth
where such Partial Private Circuits are 2 Mbit/s orless.

For the pumposesofthis paragraph the first eporting period of three nonths shall
be the first three month re porting period falling after 30 working days follo wing
the date of publication of this Direction.

45. For the pumposes of this Direction, in determining whether110% (by volume ),
rounded up fo the nearest integer where necessary, of a Third Party’s Advance
Order Commitment has been exceeded, the calculation shall be ata national
level foreach individual Paittial Private Circuit bandwidth category and applied in
the order in which the Partial Private Circuits were ordered by the Third Party.

Multiple orders

46. Where the Dominant Provider receives an order for more than 10 Partial
Private Circuits atone site from a Third Party, the relevant Requisite Period
applicable to determine whether the Dominant Provider shall pay fixed individual
compensation assetoutin paragraphs 38 and 39 of this Direction, shall be the
relevant Requisite Period set outin the table in paragraph 39 of this Direction
increased by a maximum of 50%. The Dominant Provider shall inform the Thid
Party of the revised time scales as soon asreasonably practicable.

Availability of sewice

47 . When tofal loss of service (i.e. total loss of service forone minute orlonger)
occursthree ormore times, withina 12 month period, to a Partial Private Circuit,
the Third Party shall notbe liable to the Dominant Provider for the monthly rental
in any subsequent month where total lo ss of failure occurs to the Partial Private
Circuit, until such time as 12 monthshave passed and the Partial Private Circuit
hasnot suffered total loss of service. Occurrences of total loss of service which
resultin the Dominant Providerbeing liable to pay fixed individual compensation
pursuant to paragraphs 58, 59 and 61 of this Direction, shall notbe considered
asan occurrence of a total loss of service for the purpose s of this paragraph.

Network Infrastruc ture
Time scales for fixed individual compensation
48. Where the Committed Delivery Date for Network Infrastructure is setby the

Dominant Providerlater than the relevant Requisite Period (as set outin the table
in paragraph 49 of this Direction) without the agreement of a Third Party, the
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Dominant Provider shall be liable to pay the Thid Party a fixed individual
compensation payment equal to 0.3% of the connection fee forthe Network
Infrastructure, per working day, or part of a working day, in re spect of the period
commencing immediately on the expiry of the relevant Requisite Period and
expiring on the Installation Date,

49. Where the Committed Delivery Date for Network Infrastructure is setby the
Dominant Provider either, later than the relevant Requisite Period (as set outin
the table below)but with the agreement of a Third Party, or within the Requisite
Period, the Dominant Provider shall be liable to pay the Third Party a fixed
individual compensation payment equal to 0.3% of the connection fee for the
Network Infrastructure, in re spect of the period commencing immediately on the
working day following the Committed Delivery Date and expiring on the
Installation Date.

Network Infrastructure Requisite Period (where Requisite Period (where
the DominantProvider the DominantProvider

needs to carryout Civil does not need tocarry

Works) out Civil Works)
ISHlinks 110 working days 85 working days
CSH links 110 working days 85 working days
ISH links — provision of
new multiplexor on an
existing Point of
Connection Not applicable 60 working days
ISHlinks - provision of
extra STM-1 interface
on existing STM-1 ISH
SMA4 multiplexor Not applicable 60 working Days
CSH links - provision of
new multiplexor on
existing Point of
Connection Not applicable 60 working Days

CSH links requiring only

provision of new

tributary card on

existing multiplexor Not applicable 25 working Days
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Third Party’s ability to cancel order

50. Where the Provisioning Interval exceedsthe relevant Requisite Period set out
in the table in paragraph 49 of this Direction, a Third Party shall be allowed to
cancel its order for Network Infrastructure after the CancellationThreshold (as
set outin the table below)has expired. The Cancellation Threshold shall
commence upon the expity of the relevant Requisite Period set outin the table in
paragraph 49 of this Direction. The Requisite periodsin the table in paragraph 49
shall apply, forthe pumposesof this paragraph, regardless of whetherthere isa
delay in delivery of Network Infra structure which is due to cicumstances beyond
the Dominant Provider's reasonable control.

Requisite Period set outin the fable in | Cancellation Threshold
paragraph 49 of this Direction

21t0 40 working days 20 working days

41 to 60 working days 25 working days

61 to 90 working days 30 working days

Over 90 working days 40 working days

51. Where a Third Party cancels Network hfrastructure pursuant to parmagraph 50
ofthis Direction, the Do minant Provider shall not charge the Third Patty for the
Network Infrastructure and shall not charge forcancelling the Network
hfrastructure. The Dominant Providershall also be liable to pay the Third Party
any fixed conpensation payments accunulated pursuantto the PPC Contract as
amended by the Directions.

Reduced Requisite periods for Network Infrastructure

52. The Dominant Provider shall ensure that forat least 70% (by volume ) of the
fotal VC4-equivalents of Network Infrastructure delivered by itto a Third Party
during a three nonth period (such period notto be calculated on a rolling basis)
the Conmitted Delivery Date is set within the relevant Reduced Requisite Period
(@s setoutin the table below).

Network Infrastructure Re duced Requisite Reduced Requisite
Period (where the Period where the
Dominant Provider Dominant Provider
needs to carryout Civil does not need tocarry
Works) out Civil Works)
ISHInks 75 working days 60 working days
CSH links 75 working days 60 working days

ISHlinks - provision of
new multiplexor on an
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existing Point of
Connection Not applicable 40 working days

ISHlinks - provision of
extra STM-1 interface
on existing STM-1 ISH
SMA4 multiplexor Not applicable 40 working days

CSH links -povision of

new multiplexor on

existing Point of

Connection Not applicable 40 working days

CSH links requiring only

provision of new

tributary card on

existing multiplexor Not applicable 20 working days

53. In calculating the 70% (by volume) of the total VC4-equivalents of Network
Infrastructure to which paragraph 52 of this Direction applies the following shall
not be included:

- Network Infrastructure which exceeds 110% (by volume), munded up to the
nearest integer where necessary, of a Thid Party’s Advance Capacity Order.

54. The Reduced Requisite Periods setoutin the table in paragraph 52 of this
Direction only apply if, in the previous three nonth reporting period (such period
notto be calculated on a lling basis) a Third Party has orde red fromthe
Dominant Providerat least 2 VC4-equivalents of Network Infrastructure. For the
puimposes of this paragraph the first reporting period of three nmonth s shall be the
first such reporting period falling after 30 working days following the date of
publication of this Direction.

55. For the pumposes of this Direction, in determining whether 110% (by volume ),
rounded up to the nearest integer where necessary, of a Third Party’s Advance
Capacity Orderhas been exceeded, the calculation shall be made using VC4-
equivalents at each Point of Connection applied in the orderin which the Network
hfrastructure was ordered by the Third Parly.

Repair of Partial Private Circuits and Ne twork Infrastruc ture
56. Where the Dominant Provider offers to a Third Party Regular Care and

Enhanced Care forPartial Private Circuitsand Network Infrastucture it shall do
so0 at a cost olientated price and as set outin the table below:
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Operational
hours

Repair/response
time

Extras

RegularCare

Normal working
hours

Response within
one working day of
receipt of a fault
report by a Third
Party. Repair
within two working
days of receiptofa
fault eport by a
Thid Patty.

If a faultis not
remedied within two
working days of receipt
of afaultreportby a
Third Party, the

Do minant Provider
shall call the Third
Patty to report
progre ss being made
to emedy the fault.

Enhanced Care

24 hours per day,
7 days per week
(including public
and bank
holidays).

Response within
fourhours of
receipt of a fault
report from a
Thid Patty.
Repairwithin five
hours of receipt of
a faultrepott by a
Thid Party.

Ifa faultis not
remedied within five
hours of receipt ofa
fault repott by a Third
Patty, the Dominant
Provider shall contact
the Third Party to
report progress being
made to remedy the
fault

57. Receipt by the Dominant Providerfrom a Third Party of a report of a fault
conceming a Partial Private Circuit or Network Infrastructure, shall be
acknowledged by the Dominant Providerto the Third Party within one hour.

58. Where the Dominant Provider fails to repair a Partial Private Circuit within the
time limits set outin the table in paragraph 56 of this Direction it shall pay to the
Third Party a fixed individual compensation payment as set out in paragraphs 59
to 63 inclusive of this Direction in re spect of the period commencing on the expiry
of the applicable e pairtime setoutin the table in paragraph 56 and expiring at
the time the Partial Private Gircuit or Network Infrastructure is repaired.

59. Where the Third Party has ordered the Dominant Provid er's Regular Care for
Partial Private Circuits, the Dominant Provider shall pay the Thid Party an
amount equal to 100% of the monthly rental payable forthe type of Partial
Private Circuit being repaired perworking day, or part of aworking day, of delay

is rep air.

60. Where the Third Party has ordered the Dominant Provider's Regular Care for
Network Infrastructure, the Dominant Provider shall pay the Thid Party an
amount equal to 1% of the connection fee forthe type of Network Infrastructure
being repaired per working day, or part of a working day, of delay in repair.
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61. Where the Third Party has ordered the Dominant Providers Enhanced Care
for Partial Private Circuits, the Dominant Provider shall pay the Thid Party an
amount equal to 15% of the monthly rental payable forthe type of Pattial Private
Circuit being repaired per hour, or part of an hour, of delay in repair.

62. Where the Third Party has ordered the Dominant Provider's Enhanced Care
for Network Infrastructure, the Dominant Provider shall pay the Thid Party an
amount equal to 0.15% of the connection fee forthe type of Network
Infrastructure being repaired perhour, orpart of an hour, of delay in repair.

63. The Dominant Provider shall not be liable to pay fixed individual
compensation pursuantto paragraphs 60 and 62 of this Direction where it is also
liable forfixed individual compensation pursuantto paragraphs 59 and 61 of this
Direction where the Partial Private Circuitis being provided using the Network
Infrastructure which is being repaired.

64. The Dominant Provider shall attend, and invite Third Patties to regular
meetings to review the level of service provided by it in relation to Pattial Private
Circuits and related Network Infrastructure.

Change ofspeed or interface

65. The Dominant Provider shall offer to provide within a reasonable period of a
Third Party’s wiitten request, the ability to alterthe speed orinterface of a Pattial
Private Circuit.

66. The Dominant Provider shall ensure that it providesto a Third Party a Partial
Private Circuit variant for the servicesto which paragraph 65 of this Direction
applies, which are equivalent to the servicesit currently provides on a retail basis
for retail leased lines.

STM-1, ISH and CS H handover

67. The Dominant Provider shall offer to povide within a reasonable period of a
Third Party’s wiitten request fora Synchronous Transfer Mode—1 (‘'STM-1"), an
interface using an ISH link or CSHlink; and handoverpursuantto paragraph 68
ofthis Direction. Such link orhandover shall be provided by way of network
connecting apparatus capable of providing no nore than the STM-1 capacity
ordered by the Third Party.

68. The Dominant Provider shall within a reasonable period of a Third Party’s
written request, handoverin a footway jointing chamberforPatial Private
Circuits at a reasonable point nominated by the Thid Party. The footway jointing
chamber shall be located in the same Dominant Providerlocal serving exchange
area as the Dominant Provider Serving Node to which the Partial Private Circuits
being handed overare connected.
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Equipment re-use

69. Paragraph 70 of this Di rection shall only apply to the re-use of
Plesiochronous Digital Herarchy (‘PDH”)and Synchronous Digital Hierarchy
(“SDH”) equipment situated ata thid party site (“Equipment’).

70. The Dominant Provider may reject a request by a Third Party for re-use of
PDH Equipmentif such re-use would be incompatible with its network. Any such
rejection by the Dominant Provider shall be made within 10 working daysofa
request by the Third Party and fully justified in writing to the requesting Thid
Party at the same time as the request is rejected.

Other Partial Private Circuits

71. Unless the Directorothewise agrees, the Dominant Provider shall, offerto
provide Partial Private Circuit with no single point of failure, within a reasonable
period of a Thid Party’s request.

72. The Dominant Provider shall offer to provide, within a reasonable period of a
Third Party’s wiitten request, a Partial Private Circuit which is dual pathed and
diversely routed from a third party customer'spremises to a Thid Party’s single
Point of Connection.

LLU Backhaul

73. The Dominant Provider shall offer to enter into an agreement with any Third
Party, within a reasonable peiiod of the Third Party’s written request, LLU
Backhaul Services (as setoutin the Annexto this Direction)on reasonable
terms. Without prejudice to the genenality of this requirement, tem s will not be
considered reasonable if they fail to include a Sewice Level Agreement (“SLA”)
such as could be expected to be negotiated in a competitive market.

74. The agreement forthe supply of LLU Backhaul Serwices by the Dominant
Provider shall include an SLA relating to the supply of such a product. This SLA
shall include provision for the reasonable payment of fixed compensation by the
Dominant Providerto a Third Party in cases where the Dominant Provider failsto
fulfill its obligations under the SLA relating to the supply of LLU Backhaul.

75. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

76. This Direction shall take effect on the day itis published.

77.The Annex to thisDirection shall form part of the Direction.
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Annex

(A) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths above eight megabits per second and up to and including one
hundred and fifty five megabitsper second between a Local Loop Unbundling
Third Party’s (LLUTP’s’)equipment atan MDF site of the Dominant Provider's
and a Point of Connection with a Third Party’s electronic communications
networkconnected to the nearest appropriate Dominant Provider Synchronous
Digital Hiemrchy (‘SDH’)node fo the customer. Such node could be a Tier 3, Tier
2, Tier1.5 orTier1 node.

B) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between bandwidths above eight megabits per second and up
to and including one hundred and fifty five megabits per second between a
LLUTP’s equipment at an MDF site of the Dominant Providerand a Point of
Connection with a Third Patty’s electronic communications network connected to
the nearest appropriate Dominant Provider SDH node to the customer which is
superior in the hierarchy to the node defined in (A)above, where such node
exists. Such node could be a Tier 2, Tier1.5 orTier 1 node.

(C)The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths above eight megabits per second and up to and including one
hundred and fity five megabitsper second between a LLUTP’s equipment at an
MDF site of the Dominant Providerand a Point of Connection with a Thid Party’s
electronic communications network connected to the nearest appropriate
Dominant Provider SDH node to the customer which is superiorin the hierarchy
to the node defined in (B) above, where such node exists, and which could be a
Tier1.50r Tier1 node.

(D) The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths above eight megabitsper second and up to and including one
hundred and fitty five megabitsper second between a LLUTP’s equipment at an
MDF site of the Dominant Providerand a Point of Connection with a Thid Party’s
electronic communications network connected to the nearest appropriate
Dominant Provider SDH node to the customer which is superiorin the hierarchy
to the node defined in (C) above, where such node exists, and which is a Tier1
node.

(E) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between bandwidths above eight megabits per second and up
to and including one hundred and fifty five megabits per second between a
LLUTP’s equipment at a MDF site of the Dominant Providerand a Point of
Connection with a Third Patty’s electronic communications network connected to
any Dominant Provider SDHTier 1 node.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition GG3 imposed
on British Telecommunications plc ('BT') as a res ult of the marketpower
determinations proposed tobe made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision of traditional interface symmetric broadband origination with
a bandwidth capacity above eight megabits per second and up to and
including one hundred and fifty five megabits per second

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition GG3.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH 8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Draft Direction under Condition GG3 imposed on British
Telecommunications plc as aresultof the analysis of the market for the
provision of tradifional interface sy mmetric broadband origination with a
bandwidth capacity above eight megabits per second and up o and
including one hundred and fifty five megabits per second in which British
Telecommunications plc has been found to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume s those powers at
alater date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuantto sections48(1) and 79 of the Act by way of publication of a
notification identified the relevant servicesmarkets, hasdesignated British
Telecommunications plc as having significant market powerin the market for the
provision of traditional nterface symmetric broadband origination with a
bandwidth capacity above eight megabits per second and up to and induding
one hundred and fifty five megabits per second within the United Kingdom but
notincluding the Hull Area;

(C)this Direction concems matters to which Condition GG3 relates;

(D)for the rrasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directioniis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparnatus or directories to which it relates;

(i) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(iv)in relation to whatitisintended to achieve, transparent;

[E) for the reasons set outin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and
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NO W, therefore, pursuant to Condition GG3 the Director makes the
following Direction:

For the pump ose of intepreting this Direction the definitions setout in the
Direction made under Condition GG1 and published on[ ] shall apply.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

Headings and tiles shall be disregarded.

The Dominant Provider shall provide Partial Private Circuitsin accordance with
this Direction.

Charges for capacity on third party customer infrastructure

1. Where a Thid Party already hasa Pattial Private Circuit connected to third
patty customer infrastructure which was in situ before 1 August 2001, and hasa
Subsequent Partial Piivate Circuit connected to the same third party customer
infastructure the Dominant Provider shall charge no more than the amount set
outin the table belowfor such a connection.

Bandwidth Charge (£)
34 Mbit/s and 45 Mbit/s 15,383
140 Mbit/'sand 155 Mbit/s 33,954

Charge for change ofspeed or interface
2. [Paragraph not used]

Charges for reclassification of BT Retail Private Circuits

3. Where a BT Retail Private Gircuitis migrated to a Partial Private Circuit in
accordance with the PPC Contract, as amended by the Directions, it shall charge
the Third Partyno nore than £37 per migrated circuit as a reclassification
chame.

Charges for failed migration orders

4. Where the Dominant Providerinforms a Third Parly that a request for
migration of a BT Retail Private Circuitto a Pattial Private Circuitis invalid in
accordance with the PPC Contract, as amended by the Directions, it shall charge
the Third Partyno nore than £36 perrequest rejected.
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Infrastructure tariff conversion charges

5. The Dominant Providers infrastucture taiff conversion charges to a Third
Party shall be no more than the amounts set outin the Annex of this Direction
and calaulated in accordance with the Annex of this Direction.

6. The Dominant Providermay also levy an infrastructure tariff conversion
chamge, in accordance with the Annex of thisDirection, on a BT Reftail Private
Circuit which wasin situ on the date that this Direction entersinto force and
being provided to a Third Party which at the time was a non-schedule 2 pubiic
operator which was running a telecommunications sy stem undera
telecommunicationslicence, but which is subsequently provided to a Third Party
after the date of publication of this Direction. This paragraph shall apply whether
ornot the non-schedule 2 public operator which was running a
telecommunication ssyste m undera telecommunications licence, and the Thid
Party, are the same person.

Equipment re-use

7. Paragraphs 8 to 12 inclusive of this Direction shall only apply to the re-use of
Plesiochronous Digital Herarchy (“PDH”)and Synchronous Digital Hierarchy
(“SDH”) equipment situated ata thid party site (‘Equipment’).

8. Where a Third Party requests the Dominant Provider to provide Equipment at
a specific site, and the Third Party has already used the Equipment at the site,
the Dominant Provider shall allowthe Third Party to re-use the Equipment at that
site, subjectto paragraph 70 of the Direction made under Condition GG1 and
published on [], without charge, subjectto paragraph 11 of this Direction, or at
any otherthird party site without charge, subject to paragraphs 10 and 11 of this
Direction, foraslong as the Equipment remains available foruse.

9. Where a Thid Party requests the Dominant Provider to provide Equipment at
a specific site, and the Third Party has notused the Equipment at the site, the
Dominant Provider shall allow the Third Party to re-use the Equipment at the site,
subje ct to paragraph 70 of the Direction made under Condition GG1 and
published on [], and shall charge the Third Party a discounted chamge equivalent
to its emaining value. Such discounted charge shall be cost orientated and shall
be passed on to the Third Party which had previously used the Equipment at that
site, less any reasonable costsincurred by the Dominant Providerin
administrating a system necessary to implement paragraphs 7 to 12 inclusive of
this Direction and paragraph 70 of the Direction made under Condition GG1 and
published on [ ].

10. The Dominant Provider shall only charge a Third Party for testing SDH
Equipment before such equipmentis re-used, where such infastructure is to be
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re-located. Such chamge shall be cost orientated. In addition the Dominant
Providermay levy a cost orientated charge for redocating SDH Equipment.

11. The Dominant Provider may levy a cost orientated charge fortesting PDH
Partial Private Circuit Equipment before such infrastructure is re-used. In addition
The Dominant Providermay levy a cost orientated charge for redocating PDH
Equipment.

12. The charge contained in paragraph 9 of this Direction shall:

- reflect all the incremental costs necessarily and efficiently incured;
- reflect the value of the Equipment being re-used; and

-be non-discriminatory.

Cost orientation of LLU Backhaul prices

13. The Licensee shall ensure thatits chamgesforLLU Backhaul Sewices (as
setoutin paragraph 17 of this Direction) are consiste nt with its chargesfor those
elements which are common to LLU Backhaul and Pattial Piivate circuits.

14. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

15. This Direction shall take effecton the day itis published.
16. The Annex to thisDirection shall form part of the Direction.
17. LLUBackhaul services are:

(A) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths above eight megabits per second and up to and including one
hundred and fitty five megabitsper second between a Local Loop Unbundling
Third Party’s (LLUTP’s’)equipment atan MDF site of the Dominant Provider's
and a Point of Connection with a Third Pary’s electronic communications
networkconnected to the nearest appropriate Dominant Provider Synchronous
Digital Hierarchy (‘SDH’)node to the customer. Such node could be a Tier 3, Tier
2, Tier1.5 orTier1 node.

B) The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between bandwidths above eight megabits per second and up
to and including one hundred and fifty five megabits per second between a
LLUTP’s equipment at an MDF site of the Dominant Providerand a Point of
Connection with a Third Party’s electronic communications network connected to
the nearest appropriate Dominant Provider SDH node to the customer which is
superior in the hierarchy to the node defined in (A)above, where such node
exists. Such node couldbe a Tier 2, Tier1.5 orTier1 node.
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(C)The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths above eight megabits per second and up to and including one
hundred and fifty five megabitsper second between a LLUTP’s equipment at an
MDF site of the Dominant Providerand a Point of Connection with a Thid Party’s
electronic communications network connected to the nearest appropriate
Dominant Provider SDH node to the customer which is superiorin the hierarchy
to the node defined in (B) above, where such node exists, and which could be a
Tier1.5or Tier 1 node.

(D) The provision of transparent transmission capacity by the Dominant Provider,
at all bandwidths above eight megabits per second and up to and including one
hundred and fifty five megabitsper second between a LLUTP’s equipment at an
MDF site of the Dominant Providerand a Point of Connection with a Thid Party’s
electronic communications network connected to the nearest appropriate
Dominant Provider SDH node to the customer which is superiorin the hierarchy
to the node defined in (C) above, where such node exists, and which is a Tier 1
node.

() The provision of tran sparent tran smission capacity by the Dominant Provider,
at all bandwidths between bandwidths above eight megabits per second and up
to and including one hundred and fifty five megabits per second between a
LLUTP’s equipment at a MDF site of the Dominant Providerand a Point of
Connection with a Third Party’s electronic communications network connected to
any Dominant Provider SDH Tier 1 node.
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A _ Inf iff . |
Infrastructure tariff conversion charges

Charges for 34 Mbit's and 45 Mbit/s BT Retail Private Circuits which where
installed up to and including 31 December 2001

Time between the date that [Charge ()
the BT Reftail Private

Circuitwas installed, and

an Operator reques ted

such circuit to be migrated

to a Partial Private Circuit

Up to 1 month 21673
2 months 19067
3 months 16433
4 months 13772
5 months 11082
6 months 18364
7 months 5617
8 months 2841
9 months 35

10 monthsormore 0

Charges for 140 Mbit's and 155 Mbit's for BT Refail Private Circuits
installedup to and includin% 31 December 2001

Time between the date that [Charge (£)

the BT Refail Private

Circuitwas installed, and

an Operator reques ted

such circuit to be migrated

to a Partial Private Circuit

Up to 1 month 49593
2 months 48618
3 months 47633
4 months 16637
5 months 45631
6 months 44614
7 months 43587
8 months 42549
9 months 41499
10 months 40439
11 months 39367
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12 months 38284
13 months 37189
14 months 36083
15 months 34965
16 months 33835
17 months 32693
18 months 31539
19 months 30373
20 months 29194
21 months 28003
22 months 26799
23 months 25583
24 months 24353
25 months 23111
26 months 21855
27 months 20586
28 months 19304
29 months 18008
30 months 16698
31 months 15374
32 months 14036
33 months 12685
34 months 11318
35 months 9938
36 months 18542
37 months 7132
38 months 5707
39 months 4267
40 months 2811
41 months 1340
42 monthsormore 0

Charges for 34 Mbit's and 45 Mbit/s for BT Refail Private Circuits installed

after 31 December 2001

Time between [Charge (£)
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
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circuit to be

migrated to a

Partial Private

Circuit

Upto 1 month  [20762
2 months 18147
3 months 15503
4 months 12832
5 months 10132
6 months 7404
7 months 4647
8 months 1860

9 months or more |0

Charges for 140 Mbit's and 155 Mbit's for BT Refail Private Circuits
installed after 31 December 2001

Time between [Charge (£)
the date that the

BT Retail Private
Circuitwas

installed, and an
Operator

requested such

circuit to be

migrated to a

Parfial Private

Circuit

Up to 1 month 49593
2 months 418618
3 months 7633
4 months 46637
5 months 45631
6 months 4614
[7 months 43587
8 months 42549
9 months 41499
10 months 0439
71 months 39367
12 months 38284
13 months 37189
14 months 36083
15 months 34965
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16 months 33835
17 months 32693
18 months 31539
19 months 30373
20 months 29194
21 months 28003
22 months 26799
23 months 25583
24 months 24353
25 months p3T11
26 months 21855
27 months 20586
28 months 19304
29 months 18008
30 months 16698
31 months 15374
32 months 14036
33 months 12685
34 months 11318
35 months 9938
36 months 8542
37 months 7132
38 months 5707
39 months 4267
40 months 2811
41 months 1340
42 months or 0
more
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition GG7 imposed
on British Telecommunications plc ('‘BT') as ares ult of the marketpower
determinations proposed to be made by the Director General of
Telecommunications that BT has significant market power in the market for
the provision of traditional interface symmetric broadband origination with
a bandwidth capacity above eight megabits per secondand up to and
including one hundred and fifty five megabits per second

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition GG7.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition GG7 imposed on British
Telecommunications plc as a resultof the analysis of the market for the
provision of tradiftional interface sy mmeftric broadband origination with a
bandwidth capacity above eight megabits per second and up o and
including one hundred and fifty five megabits per second in which British
Telecommunications plc has been found to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3 (1) of the Communications Act 2003
(CommencementNo. 1) Order2003, until Ofcom assume s those powers at
alater date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuantto sections48(1) and 79 of the Act by way of publication of a
nofification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of traditional interface symmetric broadband orignation with a
bandwidth capacity above eight megabits per second and up to and induding
one hundred and fifty five megabits per second within the United Kingdom but
notincluding the Hull Area;

(C)this Direction concerns mattersto which Condition GG7 relates;

(D)for the reasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Direction is:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparatus or directories to which it relates;

(ii) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Directionin
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
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Direction duly made to him; and

NO W, therefore, pursuant to Condition GG7 the Director makes the
following Direction:

For the pump ose of intepreting this Direction the definitions set out in the
Direction made under Condition GG1 and published on[ ] shall apply.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

Headings and tiles shall be disregarded.

1. The Dominant Provider shall, on a quarterly basis, publish the following
infomation for each Thid Party to whom it provides Pattial Piivate Circuits on an
individual and anonymous basis; and on an aggregated basis with respect to all
such Third Parties on an anonymous basi s:

-its pefformance with re spectto Committed Delivery Dates, Requisite Periods,
Redu ced Requisite Periods, FOC Receipt Intevals, repairand availability of
sewice;

-alist of incidences of circumstan ces beyond the reasonable control of the
Dominant Provider, splitby reason;

- the number and percentage of instances where each Thid Party exceeds the
applicable FOC Acceptance Intewval, set out by bandwidth, for Partial Private
Circuits;

- the number and percentage of instances where each Third Party exceeds the
applicable FOC Acceptance Intewval for Network Infrastructure;

- the average amount by which each Third Party exceeds the applicable FOC
Acceptance Interval, setout by bandwidth, for Partial Private Circuits;

- the average amount by which each Thid Party exceeds the applicable FOC
Acceptance Interval for Network Infrastructure;

- the number and percentage of orders for Partial Private Circuits rejected by the
Dominant Provider;

- the number and percentage of orders for Network Infrastiucture rejected by the
Dominant Provider;
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- the mean response time to fault reports relating to Partial Private Circuits and
Network Infrastructure sent to the Dominant Providerby Thid Patty;

-new installation fault repott rate relating to Partial Private Ci rcuits;
-listor reasons for rejections of orders;
-list of reasons for faults; and

-list of reasons forany Committed Delivery Dates beginning 10 working days
laterthan the relevant Requisite Period.

The aggregated repoits shall include the Dominant Provider's performance in
re spect of provision fo its retail am.

2. Nothing in this Direction shall require the Dominant Providerto publish
confidential infomation relating to its business or thatof a Third Party.

3. Theinformation setoutin paragraph 1 above shall be first published within
three months of this Direction taking effect and every three month s the eafter.

4. Publication referred to in paragraph 1 above shall be effected by:

@) placing a copy of the information on any relevantwebsite operated or
confrolled by the Dominant Provider, and

b) sending a copy of the information to the Director.

5. This Direction shall take effect on the day it is published.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition H1 imposed on
British Tele communications plc ('BT’) as a result of the market power
determinations proposed tobe made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision ofwholesale trunk segments at all bandwidths

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition H1.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT
DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS
APERSON AUTHORISED UNDER PARAGRAPH8 OF SCHEDULE 1 TO THE

TELECOMMUNICATIONS ACT 1984
18 December 2003
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Draft Direction under Condition H1 imposed on British
Telecommunications plc as aresultof the analysis of the market for the
provision of wholesale trunk segments atall bandwidths inwhich British
Telecommunications plc has been found to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuantto section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume s those powers at
a later date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuantto sections48(1) and 79 of the Act by way of publication of a
nofification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of wholesale trunk segments at all bandwidths within the United
Kingdom;

(C)this Direction concerns matters to which Condition H1 relates;

(D)for the rasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directioniis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparnatus or directories to which it relates;

(i) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

[E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and

NOW, therefore, pursuant to Condition H1 the Director makes the fol lowing
Direction:

For the pumpose of intepreting this Direction the following definitions shall apply:
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‘Act” means the Communications Act 2003;

‘The Directions” means th e Directions made under ConditionsH1, H3 and H6
and published on | ;

“Director” means the Director Ge neral of Telecommu nications;

“Hull Area” means the area defined asthe 'Licensed Ara'in the licence granted
on 30 November 1987 by the Secretary of State under section 7 of the
Telecommunications Act 1984 to Kingston upon Hull City Council and Kingston
Communications (Hull) plc;

“Dominant Provider’ means Biitish Telecommunications plc, whose registered
company numberis 1800000 and any British Telecommunications plc subsidiary
orholding company, orany subsidiary of that holding company, all as defined by

Section 736 of the Companies Act 1985 as amended by the Comp anies Act
1989;

‘Point of Connection” means a point at which the Dominant Providers Electronic
Communications Network and another person’s Electronic Communications
Network are connected; and

“Third Party” means a person providing a public Electonic Communications
Service ora person providing a public Electronic Communications Netwo rk.

For the pump ose of this Direction the following terms shall have the meaning as
setoutin the Dominant Providers Standard PPC Handover Agreement, as at the
date of publication of this Direction, but with the necessary changesin order to
ensure compliance with the Directions.

Advance Capacity Order

Advance Order Commitment

BT Retail Private Circuit

BT Sewing Node

Capacity Order

Capacity Profile
Customer Sited Handover (“CSH”)

Forecast Profile

In-Span Handover (“ISH”)
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Re-Designation

Qualifying BT Retail Private Circuit

The folowin g definitions shall also apply forthe purpose of this Direction:

Term

Acceptance of Terms

Givil Works

Committed Delivery Date

Firm Order Confirmation (‘FOC”)

FOC Acceptance Intewal

FOC Date

FOC Receipt Intewval

Installation Date

Netwo rk Infrastructure

Order Request Date

Definition

Date on which a Thid Party confimms
acceptance of delivery conditionsandis
committed to the oder.

Works that necessitate the digging up of
a street for the installation of ducts.

The date confimed by the Dominant
Providerasthe delivery date.

Confimation bythe Dominant Providerin
writing (by fax ore-mail) toa Thid Pary
of the delivery conditions including price
and Committed Delivery Date, after
acknowle dging receipt of an order for a
Partial Private Circuit or Network
Infastructure from a Thid Patty.

The numberof working days from the
FOC Date until the Acceptance of Terms.

The date on which the Dominant
Providermakes a Fim Order
Confimation.

The number of working days from the
Order Request Date until the FOC Date.

Date of installation of a Pattial Private
Circuit or Network Infrastructure.

The categories of productslisted in the
table contained in paragraph 49 of this
Direction.

Date on which a Thid Pary dispatches a
valid Partial Private Circuitoder, or
Network Infrastructure oder, to the




730

Partial Private Circuit (‘PP C”)

PPC Confract

Provisioning Interval

Requisite Period

Reduced Requisite Period

Subsequent Partial Private Circuit

Dominant Provider.

A circuit provided pursuant to the PPC
Contract and in accordance with the
Directions.

The Dominant Provider's Standard PPC
Handover Agreement as at the date of
publication of this Direction.

The numberof working days from the
Order Request Date until the Installation
Date.

The period commencing on the Order
Request Date and ending on the
applicable working day as setout in the
tablesin paragraphs 39 and 49 of this
Direction.

The period commencing on the Order
Request Date and ending on the
applicable working day as setout in the
tablesin paragraphs 42 and 52 of this
Direction.

A Pattial Private Circuit which can be
delivered on dedicated preprovided
Network Infrastructure where spare
capacity exists.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall

have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of

Parliament.

Headings and tiles shall be disregarded.

The Dominant Provider shall provide Partial Piivate Circuits and shall do so in
accordance with this Direction. This Direction shall only apply to the extent that
the Dominant Provider provides a Partial Private Circuit which contains an
element of a product or service which falls within the market for wholesale trunk

segments.

Migration




731

1. The 12 month contractual minimum tem placed upon a Third Party, for the
provision of a Partial Private Circuit which has been migrate d pursuant to the
PPC Confract, shall be measured from the date that the original BT Retail Private
Circuit was broughtinto service.

2. The Dominant Provider shall notimpose any deadline before which a Third
Party must inform the Dominant Providerthatit requiresa BT Refail Private
Circuit to be migrated to an equivalent Pattial Private Circuit status under the
PPC Confract.

3. The Dominant Provider shall allow a BT Retail Private Circuit, which fell within
paragraph 1.3 of the Phase 1 PPC Direction published on 14 June 2002, fo be
considered underthe PPC Contract as a Qualifying BT Retail Private Circuit.

4. Acircuitdeemed to be a Qualifying BT Retail Piivate Circuit under paragraphs
20 or21 of the Phase 2 PP C Direction published on 23 Dece mber2002 shall
continue to be a Qualifying BT Retail Private Circuit.

5. Where a Thid Party was not previously eligible to migrate a BT Retail Private
Circuit to a Qualifying BT Retail Private Circuit, but subsequently becomes
eligible to do so, the Dominant Provider shall, for60 working days following the
date on which the Third Pary’s circuits become eligible for migration, allow
migration without the Third Party incurring any penalty (including any default or
eally termination charge)underits agreement with the Dominant Providerfor the
provision of BT Retail Private Gircuits.

6. Where, at the date of publication of thisDirection, the Dominant Provider offers
a BT Retail Piivate Circuit product and does not offeran equivalent Pattial

Private Circuit product, but subsequently offers to provide an equivalent Partial
Private Circuit product, it shall allow a Third Party to migrate to the equivalent
Partial Private Circuit product withoutit incuring any penalty (including any
default orearly temination charge)under its agreement with the Dominant
Providerfor the provision of BT Retail Private Circuits, fora period of 60 working
days following the date on which the equivalent Partial Private Circuit productis
first offered by the Dominant Provider.

7. Where the Dominant Providerhas taken, or will take, longerthan five working
days from receiving arequestfrom a Third Party to migrate a Qualifying BT
Retail Piivate Circuitto a Pattial Private Circuit, it shall give to the Third Party a
refund as set outin paragraphs 8 and 9 of this Direction.

8. Where paragraph 7 of this Direction applies, the Dominant Provider shall
refund to the Third Party a sum of money equal to the difference between:

- the charge levied by the Dominant Providerforthe BT Retail Private Circuit to
which the request for migration relates; and
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- the charge levied by the Dominant Providerforthe Pattial Private Circuitto
which the request for migration relates.

9. Therefund set outin paragraph 8 of this Direction shall coverthe period from
the date the Dominant Providerreceives the request to migrate until the date the
Dominant Provider completes the migration.

10. The Dominant Provider shall, upon aThird Party’s writte n request, provide to
the Third Party a map of its network within the United Kingdom which clearly
illustrate s and labels the geographic location of each Dominant Providertier 1,
ier1.5, ier2, and tier 3 node.

Forecasts

11. The Dominant Provider shall only require a Third Party to provide a profile of
future Pattial Private Circuit capacity ordeling intentions over a 12 month peiliod,
on a national aggregate basis forthe following groupings of bandwidths:

e less than 1 Mbit/s;

e 1 Mbit/sthough to 2 Mbit/s;

e above 8 Mbhit/s though to 45 Mbit/s; and

e 155 Mbit/s.

12. The Dominant Provider shall allow a Third Party to set its Advance Capacity
Orderand Advance Order Commitment without any penalty by up to, 10% (by
volume ) below, or20% (by volume) above, the anount stated in the Third Party’s
previous Capacity Profile or Forecast Profile for the period covered by the
Advance Capacity OrderorAdvance Order Commitment.

13. The Dominant Providershall allow a Third Party to revise periods covered by
its previously stated Capacity Profile and Forecast Profile without any penalty by
up to, 30% (by volume) below, or30% (by volume ) above, the anount stated in
the Third Party’s previous Capacity Profile or Forecast Profile, provided that
paragraph 12 of this Direction does not apply.

14. In calculating anyincrease to an Advance Capacity Order, Advance Order
Commitment, Capacity Profile or Forecast Profile pursuant to paragraphs 12 and
13 of this Direction, the outcome of the revision shall, if notan integer, be
rpunded up to the nearest integer.

15. In calculating any decrease to an Advance Capacity Oder, Advance Order
Commitment, Capacity Profile or Forecast Profile pursuant to paragraphs 12 and
13 of this Direction, the outcome of the revision shall, if not an integer, be
rpunded down to the nearestinteger.

16. Where a Thid Party places a Capacity Order at a Point of Connection forthe
pernod comesponding to that of the Advance Capacity Order, which total less than
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its Advance Capacity Order for the Point of Connection, the Dominant Provider
may levy a charge no nore than a sumequal fo:

[(80% of B)— C] x £2,490

Where B is the total capacity provision by number of V C4-equivale nt units
specified in the relevant Advance Capacity Orderin re spect of each Point of
Connection; and

Where C is the numberof VC4-equivalentsordered during the period to which
the relevant Advan ce Capacity Order relatesin respect of each Point of
Connection, but doesnot include cancellations of Capacity Orders made during

orafter the relevant Advanced Capadty Orderperiod, but does include any
Capacity Ordercancelled as a result of the inability of the Dominant Provider to

secure consents for CSH links.

17. Where a Thid Patty places orders forPartial Private Circuits below 1 Mbitfor
the period comesponding fto that of the Advanced Order Co mmitment, which total
less than its Advance Order Commitment for the Partial Private Circuits below 1
Mbit the Donminant Provider may levy a charge no nore than a sumequal fo:

[(80% of B)— C] x £52

Where B is the total Advance Order Commitment for Private Partial Circuits
below 1 Mbit and

Where C is the numberof Partial Piivate Circuitsbelow 1 Mbit ordered during the
petiod to which the Advance Oder Commitment relates, but does notinclude
cancellations of oders for Partial Piivate Ci rcuits made duiing or after the
relevant Advanced Order Commitment period, but doesinclude anyorderfora
Partial Private Circuit cancelled as a re sult of the inability of the Dominant
Providerto secure consentsforPartial Private Circuits.

18. Where a Thid Patty places orders forPartial Private Circuits from 1 Mbit
through to 2 Mbit/s forthe period corresponding to that of the Advanced Order
Commitment, which total lessthan its Advance Order Co mmitment for Partial
Private Circuits from 1 Mbit though to 2 Mbit/s, the Dominant Provider may levy
a charge no nore than a sumequal fo:

[(80% of B)— C] x £143

Where B is the total Advance Order Commitment for Private Pattial Circuits from
1 Mbit through to 2 Mbit/s; and

Where C is the numberof Partial Piivate Circuits fom 1 Mbit through to 2 Mbit/s
ordered during the period to which the Advance Oder Commitment relates, but
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does notinclude cancellations of orders for Partial Private Circuits made during
orafter the relevant Advanced Order Commitment period, butdoesinclude any
orer for a Partial Private Circuit cancelled as a re sult of the inability of Dominant
Providerto secure consents forPartial Private Circuits.

19. Where a Third Partty places orders forPartial Private Circuits fromabove 8
Mbit/s through to 45 Mbit/s forthe period corre sponding to that of the Advanced
Order Commitment, which total less than its Advance Order Commtment for
Fartial Private Circuits fromabove 8 Mbit/s through to 45 Mbit/s, the Do minant
Provider may levy a charge no nore than a sum equal to:

[(80% of B)— C] x £143

Where B is the total Advance Order Commitment for Private Partial Circuits from
above 8 Mbit/s though to 45 Mbit/s; and

Where C is the numberof Partial Piivate Circuits from above 8 Mbit/s through to
45 Mbit/sordered during the period to which the Advance Oder Commitment
relates, but does notinclude cancellations of orders for Pattial Private Circuits
made during or after the relevant Advanced Order Commitment period, but does
include any oderfor a Partial Private Circuit cancelled as a re sult of the inability
of Dominant Provider to secure consents forPattial Private Circuits.

19A. Where a Thid Patty places orders for Partial Private Circuits of 155 Mbit/s
for the period corre sponding to that of the Advanced Order Commitment, which
fotal less than its Advance Order Commitment for Pattial Private Circuits for 155
Mbit/s, the Dominant Provider may levy a charge no more than a sumequal to:

[(80% of B)— C] x £3,788

Where B is the total Advance Order Commitment for Private Pattial Circuits of
155 Mbit/s; and

Where C is the numberof Partial Private Circuitsof 155 Mbit/sordered during the
period to which the Advance Oder Commitment relates, but does notinclude
cancellations of oders for Partial Piivate Ci rcuits made duiing or after the
relevant Advanced Order Commitment period, but doesinclude anyorderfora
Partial Private Circuit cancelled as a re sult of the inability of the Dominant
Providerto secure consentsforPartial Private Circuits.

20. In calculating (80% of B)in paragraphs 16 to 19A inclusive of this Direction
the outcome shall, if notaninteger, be munded down to the nearestinteger.
Service level agreements

General
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21. The Dominant Provider shall seta Committed Delivery Date foreach Patrtial
Private Circuitor Network Infrastucture ordered from it by a Thid Party.

22. Foreach Partial Private Circuit or Network Infrastructure ordered from the
Dominant Providerby a Third Party, the Dominant Provider shall provide to a
Third Party Firn Oder Confimation in the mannerset outin the definition
section of this Direction.

23. The time scales and levels of fixed individual compensation payments to be
payable under the service level agreement shall be those set out in the
Directions, unless otherwi se agreed between the Dominant Providerand a Thid
Party, or except to the extentthatthe Director otherwise consents.

24. Unless otherwi se agreed between the Dominant Providerand a Third Party,
any fixed individual compensation payment, or reimbursement pursuant to
paragraph 28 of this Direction, payable by the Dominant Providerto a Thid Party
pursuantto the Directions shall be offset by the Dominant Provider against the
money owed to it by the Third Party, on a quarterly basis. The Dominant Provider
shall keep complete and accurate record sof the amountsit hasoffsetin
accordance with this paragraph. Such records shall be made available by the
Dominant Providerfollowing a request by a Third Party.

25. The Dominant Provider shall not be liable to pay fixed individual
compensation payments pursuant to the Directions for periods of delay which
alise due to circumstancesbeyond its reasonable confrol. The Dominant
Provider shall notify a Thid Party as soon as reasonably practicable when such
circumstances arise. All contractors or sub-contraciors of whatever level, and
their respective employees, servants and agents, shall for the pumpose of this
paragraph be treated asemployees of the Dominant Provider. Major construction
works shall not be considered cicumstances beyond the Dominant Provider's
reasonable contmol.

26. The Dominant Provider shall ensure that any time limits set outin this
Direction shall notapplyto a Thid Patty to the extent that peliods of delay arise
due to circumstances beyond its reasonable control. The Third Party shall nofify
the Dominant Provider as soon as reasonably practicable when such
circumstances arise. All contractors or sub-confractors of whatever level, and
their respective employees, servants and agents, shall for the pumpose of this
paragraph be treated ase mployees of the relevant Third Party.

27.The Dominant Provider shall, atthe reasonable request of a Third Party,
postpone the Committed Delivery Date of a Partial Private Circuit or Network
Infrastructure if such postponement is technically and organisationally
reasonable. In agreeing to such a postponement the Dominant Provider shall

only charge for reasonable additional expensesit hasdirectly incurred as a result
of the postponement.
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28. The Dominant Provider shall only postpone the Committed Delivery Date of a
Partial Private Circuit or Network Infrastructure with the written agreement of the
Third Party. The Dominant Provider shall inform the Thid Party as soon as
reasonably possible of any proposed postponement of the Committed Delivery
Date. Where such a postponement takes place the Dominant Provider shall
reimburse the Third Party forany reasonable additional costincurred by the Third
Party as a direct result of the postponement.

29. The FOC Receipt Inte val shall be a maximum of:

- five working days for Pattial Private Circuits of less than 2 Mbit/s; and
-eight working days forPattial Private Circuits of 2 Mbit/s and above and
Network Infrastructure;

regardlessof howmany Partial Private Circuits are, orthe amount of Network
Infastructure is, ordered ata paticular site.

30. The Dominant Provider shall ensure that the FOC Acceptance Interval is a
maximum of one working day for Partial Private Circuits of 2 Mbit/s or belowand
two working days for Partial Private Circuits above 2 Mbit/s and Network
Infrastructure. Where a Thid Party has not infomed the Dominant Provider of its
Acceptance of Terms or rejection of the order within five working days of the
FOC Date, the Dominant Provider may cancel the Third Party’s oder.

31. The Dominant Provider shall keep complete and accurate record s of the
orering, provision and repairof Partial Private Circuits and Network
Infrastructure it providesto a Thid Party.

32. Where any Partial Piivate Circuit or Netwo tk hfrastructure which is ordered
by a Third Partyis in excessof 110% (by volume), rounded up to the nearest
integerwhere necessaty, of its Advance Order Commitment or Advance
Capacity Order, the applicable Requisite Period setoutin the tables in
paragraphs 39 and 49 of this Direction shall be extended by 50% and rounded up
fo the nearest working day, where necessary, forthe pumoses of calculating
fixed individual conpensation paynents.

Unliquidated damages

33. Nothing in the PPC Contract, as amended by the Directions, shall prevent a
Third Party from bringing a claim against the Dominant Provider for unliquidated
damages overand above the fixed individual compensation payments set outin
the Directions.

Partial Private Circuits
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Quick quote and high bandwidth quote online

34. The Dominant Provider shall provide to a Thid Party, upon wiitten request,
the necessary wholesale network and pricing information to enable the Third
Party to obtain the same information for Pattial Piivate Circuits thatis available to
the Dominant Provider's retail arm, forits “Quick Quote”and ‘High Bandwidth
Quote On Line” quote facilities.

Concurrency of Partial Private Circuitand ISH linkand CSHlink delivery times

35.Where a Thid Party hasordered a Pattial Private Circuit, and the operation
of the circuit requires the provision of an ISHlink or CSH link, the Dominant

Provider shall ensure that the delivery dates of the Partial Piivate Circuit and the
CSH linkorISH link are the same.

Expedited oders

36. Upon a Third Party’s written request, the Dominant Provider shall make
reasonable endeavours to seta Committed Delivery Date for Partial Private
Circuits within 50% of the relevant Requisite Period set outin the tablein
paragraph 39 of this Direction, munded up to the nearest working day where
necessary, foratleast 15% (by volume)ofa Third Party’s previous month’s
order. The Third Party shall inform the Dominant Provider which particular Partial
Private Circuitsit shall endeavourto be expedited pursuant to this paragraph.
This paragraph shall only apply to the delivery of Partial Private Circuits of 2
Mbit/sorless. Thisparmgrmaph shall notapply to Pattial Private Circuits which
exceed 110% (by volume), rounded up to the nearestinteger where necessary,
ofa Thid Party’s Advance Order Commitment.

37. Paragraph 46 of this Direction does not apply to orders of Partial Piivate
Circuits made pursuant to paragraph 36 of this Direction.

Time scales for fixed individual compensation

38. Where the Committed Delivery Date for Partial Private Circuitsis set by the
Dominant Providerlater than the relevant Requisite Period (as set outin the table
in paragraph 39 of this Direction) without the agreement of a Third Party, the
Dominant Provider shall be liable to pay the Third Party a fixed individual
compensation payment equal to 5% of the monthly rental for the Private Partial
Circuit delayed, perworking day or part ofa working day in respect of the period
commencing immediately on the expiry of the relevant Requisite Period and
expiring on the Installation Date.

39. Where the Committed Delivery Date for Partial Private Circuitsis set by the
Dominant Provider either, later than the relevant Requisite Period (as set outin
the table below)but with the agreement of a Third Party, or within the Requisite
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Period, the Dominant Provider shall be liable to pay the Third Party a fixed
individual compensation payment equal to 5% of the monthly rental forthe
Private Partial Circuit delayed, perworking day orpart of a working day in

re spect of the period commencing immediately on the working day following the
Committed Delivery Date and expiring on the Installation Date.

Bandwidth of Parfial Private Circuit Requisite Period
64 kbit/s 10 working days
128 kbit/s to 256 kbit/s delivered over copper 10 working days
128 kbit/s to 256 kbit/s delivered over fibre 30 working days
320 kbit/s to 960 kbit/'s 30 working days
1 Mbit 30 working days
2 Mbit/s 30 working days
Subsequent Partial Private Circuit of 2 Mbit/s 10 working days
34 Mbit/sto 155 Mbit/'s 57 working days
Above 155 Mbit/s 72 working days

Third Party’s ability to cancel oder

40. Where the Provisioning Interval exceeds
the relevant Requisite Period set out in the
table in paragraph 39 of this Direction, a
Third Party shall be allowed to cancel its
order for a Partial Private Circuit after the
Cancellation Threshold (as set out in the
table below) has expired. The Cancellation
Threshold shall commence upon the expiry
of the relevant Requisite Period set out in the
table in paragraph 39 of this Direction. The
Requisite Periods in the table in paragraph
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39 shall apply, for the purposes of this
paragraph, regardless of whether thereis a
delay in delivery of a Partial Private Circuit
which is due to circumstances beyond the
Dominant Provider’s reasonable control.

Requisife Period set outin the fable in | Cancellation Threshold
paragraph 39 of this Direction

10 working days orless 10 working days

11 to 20 working days 15 working days

21 to 40 working days 20 working days

41 to 60 working days 25 working days

Over 60 working days 30 working days

41. Where a Thid Patty cancels a Pattial Private Circuit pursuant to paragraph
40 of this Direction, the Do minant Provider shall not charge the Third Parly for
the circuit and shall not charge forcancelling the circuit. The Do nminant Provider
shall also be fable to paythe Third Parly any fixed individual conpe nsation
payments accu nmulated pursuant to the PP C Contract as amended by the
Directions.

Reduced Requisite Periods for Partial Private Circuits

42. The Dominant Providershall ensure that forat least 70% (by volume) of
Partial Private Circuits of a patticularbandwidth delivered by the Do ninant Party
fo a Third Parly within a three month period (such pernod notto be calculated on
a rolling basis) the Committed Delivery Date is set within the relevant Reduced
Requisite Period (as setoutin the table below).

Bandwidth of Parfial Private Circuit Reduced Requisite Period
128 kbit/s to 256 kbit's delivered over fibre 20 working days

320 kbit/s to 960 kbit/'s 20 working days
1 Mbit 20 working days
2 Mbit/s 20 working days
34 Mbit/sto 155 Mbit/'s 45 working days

Above 155 Mbit/s 50 working days
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43. In calculating the 70% (by volume) of Pattial Pivate Circuits to which
paragraph 4 2 of this Direction appliesthe following shall not be included:

-Partial Private Circuits of 64 kbit/s;
- Partial Private Circuits of 128 kbit/s to 256 kbit/s delivered overcopper;
- Subsequent Private Partial Circuitsof 2Mbit's;

- Partial Private Circuit odersto which paragraph 36 of this Direction applies;
and

-Partial Private Circuits which exceed 110% (by volume), omunded up to the
nearestinteger where necessaty, ofa Thid Party’s Advance Order Commitment.

44. The Reduced Requisite Periods setoutin the table in paragaph 42 of this

Direction apply only if, in the previous three month reporting period (such period
not to be calculated on a ollng bas's), a Thid Party has ordered from the
Dominant Provider:

-at least ten Pattial Private Circuits of the sane bandwidth where such Pattial
Private Circuits are 2 Mbit/s orless; or

-at least two Pattial Private Circuits of the same bandwidth where such Partial
Private Circuits are more than 2 Mbit/s.

For the puposes ofthis paragraph the first eporting perod of three months shall
be the first three month re portting period falling after 30 working days follo wing
the date of publication of this Direction.

45. For the purposes of this Direction, in determining whether 110% (by volunme),
rounded up to the nearest integer where necessary, of a Third Parly’s Advance
Order Conmitment has been exceeded, the calculation shall be at a national
level foreach individual Pattial Private Circuit bandwidth category and applied in
the order in which the Partial Private Circuits were ordered by the Third Party.

Multiple orders

46. Where the Dominant Provider receives an order for more than 10 Partial
Private Circuits at one site from a Third Party, the relevant Requisite Period
applicable to determine whether the Dominant Provider shall pay fixed individual
compensation assetoutin paragraphs 38 and 39 of this Direction, shall be the
relevant Requisite Period set outin the table in paragraph 39 of thisDirection
increased by a maximum of 50%. The Dominant Provider shall inform the Third
Party of the revised ime scales as soon asreasonably practicable.
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Availability of sewice

47.When tofal loss of service (i.e. total loss of service forone minute orlonger)
occursthree ormore times, within a 12 month period, to a Partial Private Circuit,
the Third Party shall notbe liable to the Dominant Provider for the monthly rental
in any subsequent month where fotal loss of failure occurs to the Partial Private
Circuit, until such time as 12 monthshave passed and the Partial Private Circuit
hasnot suffered total loss of service. Occurrences of total loss of service which
resultin the Dominant Providerbeing liable to pay fixed individual compensation
pursuant o paragraphs 58, 59 and 61 of this Direction, shall not be considered
asan occurrence of a total loss of service for the purpose s of this paragraph.

Network Infrastruc ture
Time scales for fixed individual compensation

48. Where the Committed Delivery Date for Network Infrastructure is setby the
Dominant Providerlater than the relevant Requisite Period (as setoutin the table
in paragraph 49 of this Direction) without the agreement of a Third Party, the
Dominant Provider shall be liable to pay the Third Party a fixed individual
compensation payment equal to 0.3% of the connection fee forthe Network
Infrastructure, per working day, or part of a working day, in re spect of the period
commencing immediately on the expiry of the relevant Requisite Period and
expiring on the Installation Date,

49. Where the Committed Delivery Date for Network Infrastructure i s set by the
Dominant Providereither, later than the relevant Requisite Period (as set outin
the table below)but with the agreement of a Third Party, or within the Requisite
Period, the Dominant Provider shall be liable to pay the Third Party a fixed
individual compensation payment equal to 0.3% of the connection fee for the
Network Infrastructure, in re spect of the period commencing immediately on the
working day following the Committed Delivery Date and expiring on the
Installation Date.

Network Infrastructure Requisite Period (where Requisite Period (where
the DominantProvider the DominantProvider

needs to carryout Civii  does not need to carry
Works) out Civil Works)
ISHlinks 110 working days 85 working days
CSH links 110 working days 85 working days

ISHlinks — provision of
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new multiplexor on an
existing Point of
Connection Not applicable 60 working days

ISHlinks - provision of
extra STM-1 interface
on existing STM-1 ISH
SMA4 multiplexor Not applicable 60 working Days

CSH links -povision of

new multiplexor on

existing Point of

Connection Not applicable 60 working Days

CSH links requiring only

provision of new

tributary card on

existing multiplexor Not applicable 25 working Days

Third Party’s ability to cancel oder

50. Where the Provisioning Interval exceeds
the relevant Requisite Period set out in the
table in paragraph 49 of this Direction, a
Third Party shall be allowed to cancel its
order for Network Infrastructure after the
Cancellation Threshold (as set out in the
table below) has expired. The Cancellation
Threshold shall commence upon the expiry
of the relevant Requisite Period set out in the
table in paragraph 49 of this Direction. The
Requisite periods in the table in paragraph
49 shall apply, for the purposes of this
paragraph, regardless of whether thereis a
delay in delivery of Network Infrastructure
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which is due to circumstances beyond the
Dominant Provider’s reasonable control.

Requisife Period set outin the fable in | Cancellation Threshold
paragraph 49 of this Direction

2110 40 working days 20 working days

41 to 60 working days 25 working days

61 to 90 working days 30 working days

Over 90 working days 40 working days

51. Where a Third Party cancels Network hfrastructure pursuant to parmagraph 50
ofthis Direction, the Dominant Provider shall not charge the Third Patty for the
Network Infrastructure and shall not charge forcancelling the Network
hfrastructure. The Dominant Providershall also be liable to pay the Third Party
any fixed conpensation payments accunulated pursuantto the PPC Contract as
amended by the Directions.

Reduced Requisite periods for Network Infrastucture

52. The Dominant Provider shall ensure that forat least 70% (by volume ) of the
fotal VC4-equivalents of Network Infrastructure delivered by itto a Third Party
during a three month period (such period not to be calculated on a rolling basis)
the Conmitted Delivery Date is set within the relevant Reduced Requisite Period
(@s setoutin the table below).

Network Infrastructure Re duced Requisite Reduced Requisite
Period (where the Period where the
Dominant Provider Dominant Provider
needs to carryout Civil does not need tocarry
Works) out Civil Works)
ISHInks 75 working days 60 working days
CSH links 75 working days 60 working days

ISHlinks - provision of

new multiplexor on an

existing Point of

Connection Not applicable 40 working days

ISHlinks - provision of
extra STM-1 interface
on existing STM-1 ISH
SMA4 multiplexor Not applicable 40 working days
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CSH links -provision of

new multiplexor on

existing Point of

Connection Not applicable 40 working days

CSH links requiring only

provision of new

tributary card on

existing multiplexor Not applicable 20 working days

53. In calculating the 70% (by volume) of the total VC4-equivalents of Network
Infrastructure to which paragraph 52 of this Direction applies the following shall
not be included:

- Network Infrastructu re which exceeds 110% (by volume), munded up to the
nearestinteger where necessaty, ofa Thid Party’s Advance Capacity Order.

54. The Reduced Requisite Periods setoutin the table in paragraph 52 of this
Direction only apply if, in the previous three nonth reporting period (such period
notto be calculated on a olling basis) a Third Party has orde red fromthe
Dominant Providerat least 2 VVC4-equivalents of Network Infrastructure. For the
puiposes of this paragraph the first reporting period of three nmonth s shall be the
first such reporting period falling after 30 workin g days following the date of
publiication of this Direction.

55. For the pumposes of this Direction, in determining whether 110% (by volume ),
rounded up to the nearest integer where necessary, of a Third Party’s Advance
Capacity Orderhas been exceeded, the calculation shall be made using VC4-
equivalents at each Point of Connection applied in the orderin which the Network
hfrastructure was ordered by the Third Parly.

Repair of Partial Private Circuits and Network Infrastructure

56. Where the Dominant Provider offers to a Third Party Regular Care and
Enhanced Care forPartial Piivate Circuitsand Network Infrastucture it shall do
so at a cost orientated price and as set outin the table below:

Operational Repair/response | Extras
hours time
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RegularCare Normal working Response within If a faultis not

hours one working day of | emedied within two
receipt of a fault working days of receipt
repott by a Third of afaultreportby a
Party. Repair Third Party, the

within two working | Dominant Provider
days of receipt of a | shall call the Thid
fault eport by a Patty to report

Thid Patty. progre ss being made
to emedy the fault.
Enhanced Care 24 hours per day, | Response within Ifa faultis not
7 days per week fourhours of remedied within five
(including public receipt of a fault hours of receipt ofa
and bank report from a fault repott by a Third
holidays). Thid Patty. Patty, the Dominant

Repairwithin five Provider shall contact
hours of receiptof | the Third Party to

a faultreport by a | report progress being
Thid Patrty. made to remedy the
fault

57. Receipt by the Dominant Providerfrom a Third Party of a report of a fault
conceming a Partial Private Circuit or Network Infrastructure, shall be
acknowledged by the Dominant Providerto the Third Party within one hour.

58. Where the Dominant Provider fails to repair a Partial Private Circuit within the
time limits set outin the table in paragraph 56 of this Direction it shall pay to the
Third Party a fixed individual compensation payment as set out in paragraphs 59
to 63 inclusive of this Direction in re spect of the period commencing on the expiry
of the applicable e pairtime setoutinthe table in paragraph 56 and expiring at
the ime the Partial Private Gircuit or Network Infrastructure is repaired.

59. Where the Third Party has ordered the Dominant Provid er's Regular Care for
Partial Private Circuits, the Dominant Provider shall pay the Thid Party an
amount equal to 100% of the monthly rental payable forthe type of Partial
Private Circuit being repaired perworking day, or part of aworking day, of delay

is rep air.

60. Where the Third Party has ordered the Dominant Provid er's Regular Care for
Network Infrastructure, the Dominant Provider shall pay the Thid Party an
amount equal to 1% of the connection fee forthe type of Network Infrastructure
being repaired per working day, or par of a working day, of delay in repair.

61. Where the Third Party has ordered the Dominant Providers Enhanced Care
forPartial Private Circuits, the Dominant Provider shall pay the Thid Party an
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amount equal to 15% of the monthly rental payable forthe type of Pattial Private
Circuit being repaired per hour, or part of an hour, of delay in repair.

62. Where the Third Party has o ered the Dominant Provider's Enhanced Care
for Network Infrastructure, the Dominant Provider shall pay the Thid Party an
amount equal to 0.15% of the connection fee forthe type of Network
Infrastructure being repaired perhour, orpart of an hour, of delay in repair.

63. The Dominant Provider shall not be liable to pay fixed individual
compensation pursuantto paragraphs 60 and 62 of this Direction where it is also
liable forfixed individual compensation pursuantto paragraphs 59 and 61 of this
Direction where the Partial Private Circuitis being provided using the Network
Infrastructure which is being repaired.

64. The Dominant Provider shall attend, and invite Third Patties to regular
meetings to review the level of service provided by it in relation to Pattial Private
Circuits and related Network Infrastructure.

Change ofspeed or interface

65. The Dominant Provider shall offer to provide within a rrasonable period of a
Third Party’s wiitten request, the ability to alterthe speed orinterface of a Pattial
Private Circuit.

66. The Dominant Provider shall ensure that it providesto a Third Party a Partial
Private Circuit variant for the servicesto which paragraph 65 of this Direction
applies, which are equivalent to the servicesit currently provides on a retail basis
for retail leased lines.

STM-1, ISH and CS H handover

67. The Dominant Provider shall offer to provide within a reasonable period of a
Third Party’s wiitten request fora Synchronous Transfer Mode—1 (‘'STM-1"), an
interface using an ISH link or CSHlink; and handoverpursuantto paragraph 68
ofthis Direction. Such link orhandover shall be provided by way of network
connecting apparatus capable of providing no nore than the STM-1 capacity
ordered by the Third Parly.

68. The Dominant Provider shall within a reasonable period of a Third Party’s
written request, handoverin a footway jointing chamberforPatial Private
Circuits at a reasonable point nominated by the Thid Party. The footway jointing
chamber shall be located in the same Dominant Providerlocal serving exchange
area as the Dominant Provider Serving Node to which the Partial Private Circuits
being handed overare connected.
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Equipment re-use

69. Paragraph 70 of this Di rection shall only apply to the re-use of
Plesiochronous Digital Herarchy (“PDH”)and Synchronous Digital Hierarchy
(“SDH”) equipment situated ata thid party site (“Equipment’).

70. The Dominant Provider may reject a request by a Third Party for re-use of

PDH Equipmentif such re-use would be incompatible with its network. Any such
rejection by the Dominant Provider shall be made within 10 working daysofa

request by the Third Party and fully justified in writing to the requesting Thid
Party at the same time as the request is rejected.

Other Partial Private Circuits

71. Unless the Directorothewise agrees, the Dominant Provider shall, offerto
provide Partial Private Circuit with no single point of failure, within a reasonable
period of a Thid Party’s request.

72. The Dominant Provider shall offer to provide, within a reasonable period of a
Third Party’s wiitten request, a Partial Private Circuit which is dual pathed and
diversely routed from a third party customer'spremises to a Thid Party’s single
Point of Connection.

73. The Dominant Provider shall offer to provide to a Third Party, within a
reasonable period of the Thid Party’s written request, transparent tran smission
capacity at all bandwidths up to and including a bandwidth capacity of two
megabitsper second between aradio base station and a Point of Connection
with a Third Party’s electronic communications network connected to the nearest
appmopriate digital cross connection node.

74. The Dominant Provider shall provide to the Third Party the product set outin
paragraph 7 3 of this Direction on temm s and conditions which, where appropiiate,
are comparable to the provisions relating to service level agreements, forecasting
penaltiesand migration set outin paragraphs 1 to 64 of this Direction and the
Direction made under Condition H3 and published on [].

LLU Backhaul

75. The Dominant Provider shall offer to enter into an agreement with any Third
Party, within a reasonable period of the Thid Party’s written request, LLU
Backhaul Services (as defined in the Dominant Providers Standard LLU
Backhaul Agreement asat the date of publication of this Direction, but with the
necessary changesin order to ensure compliance with the Directions) on
reasonable terms. Without prejudice to the generality of this requirement, terms
will not be considered reasonable if they fail to include a Sewice Level
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Agreement (“SLA”) such as could be expected to be negofiated in a competitive
market.

76. The agreement forthe supply of LLU Backhaul Serwices by the Dominant
Provider shall include an SLA relating to the supply of such a product. This SLA
shall include provision for the reasonable payment of fixed compensation by the
Dominant Providerto a Third Party in cases where the Dominant Provider failsto
fulfill its obligations under the SLA relating to the supply of LLU Backhaul.

77. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

78. This Direction shall take effect on the day itis published.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition H3 imposed on
British Tele communications plc ('BT’) as a result of the market power
determinations proposed tobe made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision ofwholesale trunk segments at all bandwidths

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition H3.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH 8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition H3 imposed on British
Telecommunications plc as a resultof the analysis of the market for the
provision of wholesale trunk segments atall bandwidths in which British
Telecommunications plc has been found to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume s those powers at
alater date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuantto sections48(1) and 79 of the Act by way of publication of a
notification identified the relevant se rvicesmarkets, hasdesignated British
Telecommunications plc as having significant market powerin the market for the
provision of wholesale trunk segments at all bandwid ths within the United
Kingdom;

(C)this Direction concermns matters to which Condition H3 relates;

(D)for the rrasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directioniis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparnatus or directories to which it elates;

(i) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

() for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris safi sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and

NOW, therefore, pursuant to Condition H3 the Director makes the following
Direction:
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For the pumpose of intepreting this Direction the definiions setoutin the
Direction made under Condition H1 and published on [] shall apply.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

Headings and tiles shall be disregarded.

The Dominant Provider shall provide Partial Private Circuits in accordance with
this Direction. This Direction shall only apply to the extent that the Dominant
Provider provides a Partial Private Circuit which contains an element of a product
or sevice which falls within the market for wholesale trunk segments.

Charges for capacity on third party customer infrastructure

1. Where a Thid Party already hasa Pattial Private Circuit connected to third
patty customer infrastructure which was in situ before 1 August 2001, and hasa
Subsequent Partial Piivate Circuit connected to the same third party customer
infastructure the Dominant Provider shall charge no more than the amount set
outin the table belowfor such a connection.

Bandwidth Charge (£)
2 Mbit/s 2275

34 Mbit/'s and 45 Mbit/s 15,383
140 Mbit/'s and 155 Mbit/s 33,954

Charge for change of speed or interface

2. The Dominant Providershall charge no nore than £94 forchanging the speed
orinterface ofa 1 Mbit Partial Private Circuit.

Charges for reclassification of BT Retail Private Circuits

3. Where a BT Retail Private Gircuitis migrated to a Partial Private Circuit in
accordance with the PPC Contract, as amended by the Directions, it shall charge
the Third Partyno nore than £37 per migrated circuit as a reclassification
chame.

Charges for failed migration orders

4. Where the Dominant Providerinforms a Third Parly that a request for
migration of a BT Retail Private Circuitto a Pattial Private Circuitis invalid in
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accordance with the PPC Contract, as amended by the Directions, it shall charge
the Third Partyno nore than £36 perrequest rejected.

Infrastructure tariffconversion charges

5. The Dominant Providers infrastucture taiff conversion charges to a Third
Party shall be no more than the amounts set outin the Annex of this Direction
and calaulated in accordance with the Annex of this Direction.

6. The Dominant Provider may also levy an infrastructure taiiff conversion
chamge, in accordance with the Annex of thisDirection, on a BT Reftail Private
Circuit which wasin situ on the date that this Direction entersinto force and
being provided to a Third Party which at the time was a non-schedule 2 public
operator which was running a telecommunications sy stem undera
telecommunicationslicence, but which is subsequently provided to a Third Party
after the date of publication of this Direction. This paragraph shall apply whether
ornot the non-schedule 2 public operator which was running a
telecommunication ssyste m undera telecommunications licence, and the Thid
Party, are the same person.

Equipment re-use

7. Paragraphs 8 to 12 inclusive of this Direction shall only apply to the re-use of
Plesiochronous Digital Herarchy (“PDH’)and Synchronous Digital Hierarchy
(“SDH”) equipment situated ata thid party site (‘Equipment’).

8. Where a Thid Party requests the Dominant Provider to provide Equipment at
a specific site, and the Third Party has already used the Equipment at the site,
the Dominant Provider shall allowthe Third Party to re-use the Equipment at that
site, subjectto paragraph 70 of the Direction made under Condition H1 and
published on [], without charge, subjectto paragraph 11 of this Direction, or at
any otherthird party site without charge, subject to paragraphs 10 and 11 of this
Direction, foraslong as the Equipment remains available foruse.

9. Where a Thid Party requests the Dominant Provider to provide Equipment at
a specific site, and the Third Party has notused the Equipment at the site, the
Dominant Provider shall allow the Third Party to re-use the Equipment at the site,
subje ct to paragraph 70 of the Direction made under Condition H1 and published
on[],and shall charge the Third Party a discounted charge equivalent to its
remaining value. Such discounted charge shall be cost orie ntated and shall be
passed on to the Third Party which had previously used the Equipment at that
site, less any reasonable costsincurred by the Dominant Providerin
administrating a system necessary to implement paragraphs 7 to 12 inclusive of
this Direction and paragraph 70 of the Direction made under Condition H1 and
published on [ ].
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10. The Dominant Provider shall only charge a Third Party for testing SDH
Equipment before such equipmentis re-used, where such infastructure is to be
re-located. Such chamge shall be cost orientated. In addition the Dominant
Providermay levy a cost orientated charge for redocating SDH Equipment.

11. The Dominant Provider may levy a cost orientated chamge fortesting PDH
Partial Private Circuit Equipment before such infrastructure is re-used. In addition
The Dominant Providermay levy a cost orientated charge for redocating PDH
Equipment.

12. The charge contained in paragraph 9 of this Direction shall:

- reflect all the incremental costs necessarily and efficiently incurred;
- reflect the value of the Equipment being re-used; and

-be non-discriminatory.

Cos t orientation of LLU Backhaul prices

13. The Licensee shall ensure thatits chagesforLLU Backhaul Sewices (as
defined in the Dominant Provider's Standard L LU Backhaul Agreement as at the
date of publication of this Direction, but with the nece ssary changesin order to
ensure compliance with the Directions) are consi stent with its charges forthose
elements which are common to LLU Backhaul and Pattial Piivate circuits.

14. The Annex to thisDirection shall form part of the Direction.

15. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

16. This Direction shall take effecton the day itis published.
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: _Inf iff ion cl

Infrastructure tariff conversion charges
Charges for BT Retail Private Circuits below 1 Mbit circuits whichwere
installed up to and including 31 December 2001

Time between the date that|Charge (£)
the BT Refail Private
Circuitwas installed, and
an Operator reques ted
such circuit to be migrated
to a Partial Private Circuit
Up to 1 month 189

2 months or more 0

Charges for 1 Mbit BT Refail Private Circuits which were installed up to and
including 31 December 2001

Time between the date that [Charge {£)
the BT Refail Private

Circuitwas installed, and

an Operator reques ted

such circuit to be migrated

to a Partial Private Circuit

Up to 1 month 2621
2 months 2369
3 months 2113
4 months 1855
5 months 1594
6 months 1330
7 months 1064
8 months 795
9 months 522
10 months 247
[11 monthsormore 0

Charges for 2 Mbit/s for BT Refail Private Circuits which were installed up
to and including 31 December 2001

Time between the date that|Charge (£)
the BT Refail Private
Circuitwas installed, and
an Operator reques ted
such circuit to be migrated
to a Partial Private Circuit
|Up to 1 month, ormore o
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Charges for 34 Mbit's and 45 Mbit/s BT Retail Private Circuits which where

installed up to and including 31 December 2001

Time between the date that [Charge {£)

the BT Refail Private

Circuitwas installed, and

an Operator reques ted

such circuit to be migrated

to a Partial Private Circuit

Up to 1 month 21673
2 months 19067
3 months 16433
4 months 13772
5 months 11082
6 months 18364
7 months 5617
8 months 2841
9 months 35

10 monthsormore 0

Charges for 140 Mbit's and 155 Mbit's for BT Refail Private Circuits
installed up to and including 31 December 2001

Time between the date that [Charge )

the BT Refail Private
Circuitwas installed, and
an Operator reques ted
such circuit to be migrated
to a Partial Private Circuit

Up to 1 month 49593
2 months 48618
3 months 47633
4 months 46637
5 months 45631
6 months 44614
7 months 43587
8 months 42549
9 months 41499
10 months 40439
71 months 39367
12 months 38284
13 months 37189
14 months 36083
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15 months 34965
16 months 33835
17 months 32693
18 months 31539
19 months 30373
20 months 291A4
21 months 28003
22 months 26799
23 months 25583
24 months 24353
25 months 23111
26 months 21855

27 months 20586

28 months 19304
29 months 18008
30 months 16698
31 months 15374
32 months 14036
33 months 12685
34 months 11318
35 months 9938
[36 months E542
37 months 7132
38 months 5707
39 months 4267
40 months 2811
41 months 1340
42 monthsormore 0

Charges for BT Retail Private Circuits below 1 Mbit installed after 31
Dece mber 2001

Time between [Charge (£)
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
circuit to be
migrated to a
Partial Private
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Circuit |

Up to 1 month 270
2 months 45
3 monthsor more |0

Charges for 1 Mbit for BT Refail Private Circuits installed after 31 December

2001

Time between
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
circuit to be
migrated to a
Parfial Private
Circuit

Charge (£)

Up to 1 month, or
more

Charges for 2 Mbit/s for BT Retail Private Circuits insfalled after 31

Dece mber 2001

Time between
the date that the
BT Retail Private
Circuitwas
installed, and an
Operator
requested such
circuit to be
migrated to a
Partial Private
Circuit

Charge (£)

Up to 1 month, or
more

Charges for 34 Mbit's and 45 Mbit/s for BT Refail Private Circuits installed
after 31 December 2001

Time between
the date that the
BT Retail Private
Circuitwas
installed, and an

Charge (£)
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Operator

requested such

circuit to be

migrated to a

Parfial Private

Circuit _
Up to 1 month 20762
2 months 18147
3 months 15503
4 months 12832
5 months 10132
6 monts [7404
7 months 4647
8 months 1860
9 months or more |0

Charges for 140 Mbit's and 155 Mbit's for BT Refail Private Circuits
installed after 31 December 2001

Time between [Charge (£)
the date that the

BT Retail Private
Circuitwas

installed, and an
Operator

requested such

circuit to be

migrated to a

Partial Private

Circuit

Up to 1 month 49593
2 months 48618
3 months 7633
4 months 46637
5 months 45631
6 months 44614
7 months 43587
8 months 42549
9 months 41499
10 months 40439
11 months 39367
12 months [38284
13 months 37189




759

14 months 36083
15 months 34965
16 months 33835
17 months 32693
18 months 31539
19 months 30373
20 months 29194
21 months 28003
22 months 26799
23 months 25583
24 months 24353
25 months 23111
26 months W
27 months 20586
28 months 19304
29 months 18008
30 months 16698
31 months 15374
32 months 14036
33 months 12685
34 months 11318
35 months 0938
36 months 8542
37 months 7132
38 months 5707
39 months 4267
40 months 281
41 months 1340
42 months or 0
more
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition H6 imposed on
British Tele communications plc ('BT’) as a result of the market power
determinations proposed tobe made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision ofwholesale trunk segments at all bandwidths

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition H6.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT
DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS
APERSON AUTHORISED UNDER PARAGRAPH8 OF SCHEDULE 1 TO THE

TELECOMMUNICATIONS ACT 1984
18 December 2003
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Schedule

Draft Direction under Condition H6 imposed on Brifish
Tele communications plc as a resultof the analysis of the market for the
provision of wholesale trunks segments atall bandwidths in which British
Tele communications plc has been found to have significant marketpower

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(Commencement No. 1) Order2003, until Ofcom assume s those powers at
a later date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuant to sections48(1) and 79 of the Act by way of publication of a
nofification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of wholesale trunk segments at all bandwid ths within the United
Kingdom;

(C)this Direction concerns matters to which Condition H6 relates;

(D)for the rrasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accordance with section 49(2) of
the Act, this Directionis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparatus or directories to which it relates;

(ii) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and

NOW, therefore, pursuant to Condition H6 the Director makes the following
Direction:
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For the pump ose of intepreting this Direction the definiions setoutin the
Direction made under Condition H1 and published on [] shall apply.

Exceptinsofarasthe context otherwise requires, wordsorexpressions shall
have the meaning assigned to them.

The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

Headings and tiles shall be disregarded.

This Direction shall only apply to the extent that the Dominant Provider provides
a Partial Private Circuit which contains an element of a product or service which
falls within the market for wholesale trunk segments.

1. The Dominant Provider shall, on a quarterly basis, publish the following
infomation for each Thid Party to whom it provides Pattial Piivate Circuits on an
individual and anonymous basis; and on an aggregated basis with respect to all
such Third Parties on an anonymous basi s:

-its pefformance with re spectto Committed Delivery Dates, Requisite Periods,
Redu ced Requisite Periods, FOC Receipt Intevals, repairand availability of
seice;

-alist of incidences of circumstan ces beyond the reasonable control of the
Dominant Provider, splitby reason;

- the percentage of each Thid Pary’s previous month's orders having Committed
Delivery Date squoted within 50% of the Requisite Periods setout in the table in
paragraph 39 of the Direction made under Condition H1 and published on [];

- the number and percentage of instances where each Third Party exceeds the
applicable FOC Acceptance Intewval, set out by bandwidth, for Partial Private
Circuits;

- the number and percentage of instances where each Third Party exceeds the
applicable FOC Acceptance Inteval for Network Infrastructure;

- the average amount by which each Thid Party exceeds the applicable FOC
Acceptance Interval, set out by bandwidth, for Partial Private Crcuits;

- the average amount by which each Thid Party exceeds the applicable FOC
Acceptance Interval for Network Infrastructure;

- the number and percentage of oders for Partial Private Circuits rejected by the
Dominant Provider;
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- the number and percentage of orders for Network Infrastiucture rejected by the
Dominant Provider;

- the mean response time to fault reports relating to Partial Private Circuits and
Network Infrastructure sent to the Dominant Providerby Third Patty;

-new installation fault report rate relating to Partial Private Ci rcuits;
-listor reasons for rejections of orders;
-li st of reasons forfaults; and

-list of reasons forany Committed Delivery Date s beginning 10 working days
laterthan the relevant Requisite Period.

The aggregated repoits shall include the Dominant Provider's performance in
re spect of provision fo its retail am.

2. Nothing in this Direction shall require the Dominant Providerto publish
confidential infomation relating to its business or thatof a Third Party.

3. The information setoutin paragraph 1 above shall be first published within
three months of this Direction taking effect and every three month s the eafter.

4. Publication referred to in paragraph 1 above shall be effected by:

@) placing a copy of the information on any relevantwebsite operated or
conftrolled by the Dominant Provider, and

b) sending a copy of the information to the Director.

5. This Direction shall take effect on the day it is published.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition HH1 imposed
on British Telecommunications plc ('‘BT') as ares ult of the marketpower
determinations proposed to be made by the Director General of
Telecommunications that BT has significant market power in the market for
the provision ofalternative interface symmetric broadband origination at all
bandwidths

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition HH1.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
set outin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH 8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition HH1 imposed on British
Telecommunications plc as a resultof the analysis of the market for
for the provision of alternative interface symme tric broadband origination
atall bandwidths in whic h British Telecommunicafions plc has been found
to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3(1) of the Communications Act 2003
(CommencementNo. 1) Order2003, until Ofcom assume s those powers at
a later date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuant to sections48(1) and 79 of the Act by way of publication of a
nofification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of altemative intefface symmetiic boadband origination at all
bandwidths within the United Kingdom but not including the Hull Area;

(C)this Direction concems matters to which Condition HH1 relates;

(D)for the reasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directionis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparatus or directories to which it relates;

(ii) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Directionin
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and

NOW, therefore, pursuant to Condition HH1 the Director makes the
following Direction:
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1. For the purpose of interpreting this Direction the following definitions shall
apply:

‘Act” means the Communications Act 2003;
“Director”means the Director Ge neral of Telecommu nications;

“Dominant Provider’ means British Telecommunications plc, whose registered
company number is 1800000 and any British Telecommunications plc subsidiary
or holding company, or any subsidiary of that holding company, all as defined by
Section 736 of the Companies Act 1985 as amended by the Companies Act
1989;

“Hull Area” means the area defined asthe 'Licensed Ara'in the licence granted
on 30 November 1987 by the Secretary of State under section 7 of the
Telecommunications Act 1984 to Kingston upon Hull City Council and Kingston
Communications (Hull) plc; and

‘Thid Party” means a person providing a public Electronic Communications
Service ora person providing a public Electronic Communications Netwo rk.

2. Exceptinsofar as the context otherwise require s, words or expre ssions shall
have the meaning assigned to them.

3. The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

4. The Dominant Provider shall offer to enterinto an agreement with any Third
Party, within a reasonable period of the Thid Party’s written request, LLU
Backhaul Services (as setoutin the Annexto this Direction)on reasonable
terms. Without prejudice to the genenality of this requirement, tem s will not be
considered reasonable if they fail to include a Sewice Level Agreement (“SLA”)
such as could be expected to be negotiated in a competitive market.

5. The agreement for the supply of LLU Backhaul Sewices by the Dominant
Provider shall include an SLA relating to the supply of such a product. This SLA
shall include provision for the reasonable payment of fixed compensation by the
Dominant Providerto a Third Party in cases where the Dominant Provider failsto
fulfill its obligations under the SLA relating to the supply of LLU Backhaul.

6. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

7. This Direction shall take effect on the day itis published.

8. The Annex to this Direction shall fom part of the Direction.
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Annex

The provision of dedicated transmission capacity by the Dominant Provider, at all
bandwidths from ten to one thousand megabits per second (nclusive) between a
local loop unbundling Third Party’s equipment at a MDF site of the Dominant
Providerand a site within a Thid Party’selectronic communications network
connected to an appropriate Dominant Provider node within a distance of 25
radial km.
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Notification of proposals under Section 49 of the Communications Act 2003

Proposal for making a Direction under proposed Condition HH3 imposed
on British Telecommunications plc ('‘BT') as ares ult of the marketpower
determinations proposed to be made by the Director Ge neral of
Telecommunications that BT has significant market power in the market for
the provision ofalternative interface symmetric broadband origination at all
bandwidths

1. The Director General of Telecommunications hereby makes, in accordance
with section 49 of the Communications Act 2003 (the 'Act'), the following
proposal for a Direction to be given under proposed Condition HH3.

2. The draft Direction is set outin the Schedule to this notification.

3. The effect of the draft Direction, and the rasonsformaking the proposal, are
setoutin the accompanying exp lanatory statement hereto.

4. Repre sentations may be made to the Director about the proposed draft
Direction by 6 February 2004.

5. In accordance with section 50 of the Communications Act 2003, copies of this
nofification have been sentto the Secretary of State, the European Commission
and to the regulatory authoiities of every other member State.

JIM NIBLETT

DIRECTOR, BROADBAND AND INTERNATIONAL AFFAIRS

APERSON AUTHORISED UNDER PARAGRAPH8 OF SCHEDULE 1 TO THE
TELECOMMUNICATIONS ACT 1984

18 December 2003
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Schedule

Draft Direction under Condition HH3 imposed on British
Telecommunications plc as a resultof the analysis of the market for
for the provision of alternative interface symme tric broa dband origination
atall bandwidths in whic h British Telecommunicafions plc has been found
to have significant market power

WHE REAS :

(A) the Director is able to exercise powers under the Act pursuant to section
408 of the Actand Article 3 (1) of the Communications Act 2003
(CommencementNo. 1) Order2003, until Ofcom assume s those powers at
alater date;

B) the Director having considered every repre sentation duly made, and
thereafter pursuant to sections48(1) and 79 of the Act by way of publication of a
nofification identified the relevant servicesmarkets, hasde signated British
Telecommunications plc as having significant market powerin the market for the
provision of altemative intefface symmetiic boadband origination at all
bandwidths within the United Kingdom but not including the Hull Area;

(C)this Direction concemns matters to which Condition HH3 relates;

(D)for the reasons set outin the explanatory statementaccompanying this
Direction, the Directoris sati sfied that, in accodance with section 49(2) of
the Act, this Directioniis:

(i)objectivelyjustifiable in relation to the networks, services, facilities,
apparatus or directories to which it relates;

(ii) not such asto discriminate unduly against particularpersonsor
against a particulardescription of persons;

(i) propottionate to whatit is intended to achieve; and

@(v)in relation to whatitisintended to achieve, transparent;

[E) for the reasons setoutin the explanatory statement accompanying this
Direction, the Directoris sati sfied that he has acted in accordance with the
relevant duties set out in section 4 of the Act;

(F) the Directorhas published a notification of the proposed Direction in
accordance with section 49 of the Act;

(G) the Directorhas considered every representation about the proposed
Direction duly made to him; and
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NOW, therefore, pursuant to Condition HH3 the Director makes the
following Direction:

1. For the purpose of interpreting this Direction the following definitions shall
apply:

‘Act” means the Communications Act 2003;
“Director”means the Director Ge neral of Telecommu nications;

“Dominant Provider’ means British Telecommunications plc, whose registered
company numberis 1800000 and any British Telecommunications plc subsidiary
or holding company, or any subsidiary of that holding company, all as defined by
Section 736 of the Companies Act 1985 as amended by the Companies Act
1989;

“Hull Area” means the area defined asthe 'Licensed Area'in the licence granted
on 30 November 1987 by the Secretary of State under section 7 of the
Telecommunications Act 1984 to Kingston upon Hull City Council and Kingston
Communications (Hull) plc;

‘Point of Connection” means a point at which the Dominant Providers Electronic
Communications Network and another person’s Electonic Communications
Network are connected; and

‘Thid Party” means a person providing a public Electronic Communications
Service ora person providing a public Electronic Communications Netwo rk.

2. Exceptinsofar as the context otherwise requires, words or expre ssions shall
have the meaning assigned to them.

3. The Interpretation Act 1978 shall apply asif this Direction was an Act of
Parliament.

4.The Licensee shall ensure thatits chamges for LLU Backhaul Sewices (@s set
outin the Annex to this Direction)are consi stent with its charge s for those
elements which are common to LLU Backhaul and Pattial Piivate Circuits (i.e. a
circuit provided pursuant to the Dominant Provider's Standard PPC Handover
Agreement as at the date of publication of this Direction and in accordance with
any directions made by the Director).

5. The Annex to this Direction shall fom part of the Direction.

6. The Dominant Provider shall implement this Direction within 10 working days
of its publication.

7. This Direction shall take effect on the day it is published.
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Annex

The provision of dedicated transmission capacity by the Dominant Provider, at all
bandwidths from ten to one thousand megabits per second (nclusive) between a
local loop unbundling Third Party’s equipment at a MDF site of the Dominant
Providerand a site within a Thid Party’selectronic communications network
connected to an appropriate Dominant Provider node within a distance of 25
radial km.
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Annex F

List of representations received in response to previous
consultation dated 11 April 2003

BT

Cable & Wireless

CCE/CfB

Easynet

Energis

Joint Response from Communications providers
Kingston

Nact

Video Networks Ltd

Vodafone

WACT
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Annex G

Reference list for leased lines

Source: Commission Decision 2003/548/EC of 24 July 2003 on the minimum
setof leased lines with harmonised characteristics and associated
standards referredtoin Article 18 of the Universal Service Directive

In accordance with Article 7 of Directive 92/44/EC, certain oganisations are
obliged to provide a minimum set of leased lines conforming to the technical
specifications given in thislist. Following repeal of thisDirective on 24 July 2003,
these obligations are carmried forward in accordance with Atticle 16(1) of the
Universal Service Directive. Obligations regarding the provision of the minimum
set of leased lines shall be reviewed in accordance with Article 16(3) and Article
18(1) of that Directive. In accordance with Article 18(2) of the Universal Sewice
Directive, Member State s shall withdraw the obligations conceming the provision
of leased lineswhen the relevant marketis effectively competitive.

Analogue leased lines

Leased line type Reference Notes
Ordinary quality — 2 wire: ETSI EN 300 448 Connectioncharacteristics and
voice bandwidth (a) or netwok interface presentatbn

— 4 wire: ETSI EN 300 451

Special quality — 2 wire: ETSI EN 300 449 Connectioncharacteristics and
voice bandwidth (b) or netwok interface presentatbn
— 4 wire: ETSI EN 300 452

Comments:

(@) Leased lines meeting the requirements of ETS 300 448 (2 wire) or ETS 300 451 (4 wire) are
deemed to comply with the requirements forthis ype of leased line.

(b) Leased lines meeting the requirements of ETS 300 449 (2 wire) or ETS 300 452 (4 wire) are
deemed to comply with the requirements forthis ype of leased line.
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Digital leasedlines

Leased line type Reference Notes

64 kbit/s (c) — ETSIEN 300 288 Ne two rk inte ff ace pres entation
— ETSI EN 300 289 Connectioncharacteristics

2 048 kbit/s — — ETSIEN 300418 Ne two Ik inte f ace pres entation

E1 (unstructured) (d) — ETSI EN 300 247 Connectioncharacteristics

2 048 kbit/ls — — ETSIEN300418 Ne two rk inte ff ace pres entation

E1 (structured) (e) — ETSIEN300419 Connection characteristics

Comments:

(c) Leased lines meeting the requirements of ETS 300 288, ETS 300 288/A1 and ETS 300 289
are deemed b compl withthe requirements for this type of leased line.

(d) Leased lines meeting the requirements of ETS 300418, ETS 300247 and ETS 300 247/A1
are deemed b compl withthe requirements for this type of leased line.

(e) Leased lines meeting the requirements of ETS 300 4 18 and ETS 300 419are deemed ©
comply with hie requirements forthis type of leased line.
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Annex H

Glossary

Alternative interface symmetric broadband origination (AISBO)—- a form of
symmetiic broadband origination service providing symmetric capacity between
two sites using an Ethemet IEEE 802.3 interface.

Asymmefric Digital Subscriber Line (ADSL)—- a technology that allows the use
of acopperline to send a high data rate in one direction and a lowerdata rate in
the other.

Asynchronous Transfer Mode (ATM) — a technology that enables data transfer
asynchronously relative fo itsinputinto the communications system. The data is
putinto cells and transmitted through the network to be re-constructed at the
output.

Bandwidth —the physical characteri stic of a telecommunications system that
indicates the speed at which information can be transferred. In analogue
systems, itis measured in cycles per second (Hertz) and in digital systemsin bits
per second. (Bit/s).

Current Cost Accounting (CCA)— an accounting convention, where assetsare
valued and depreciated acoording to their current replacement cost whilst
maintaining the operating orfinancial capital of the business entity.

Customer Sited Handover (CSH)-interconnection occurs ata communications
providers premises.

Customer Premises Equipment (CPE) — sometimes referred to as customer
apparatus or consumer equipment, being equipment on consumers’ premises
which is not part of the public telecommunicationsnetwork and which is directly
orindirectly attached fo it.

DLE (Digital Local Exchange)- the telephone exchange to which customers
are connected, usually via a concentrator.

DMSU (Digital Main Switching Unit)— the main type of tandem switch, primaiily
used for conveying long distance calls. DMSUs form the backbone of the trunk
network.

Frame Relay service —a packet switched data service providing forthe
interconnection of Local Area Networks and access to host computers atup to 2
Mbit/s.
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Fullyallocated cost (FAC) —an accounting approach underwhich all the costs
of the company are distributed between its various products and services. The
fully allocated cost of a product or service may therefore include some common
costs that are not directly attiibutable to the sewice.

In Span Handover (SH) —interconnection occuiing at a point between BT’s
premisesand a communications providers premises

kbit/s — kilobits per second. A measure of speed of transfer of digital information.

Leased line — a permanently connected communications link between two
premise sdedicated to the customers’ exclusive use.

Local Loop Unbundling (LLU)backhaul circuit — a circuit provided by BT that
enables the connection of a communications providers DSLAM to a
communications provider's point of connection with BT’s SDH network

Long Run Incremental Cost (LRIC)— the cost caused by the provision ofa
defined increment of output given that costs can, if necessaty, be varied and that
some level of outputis already produced.

Mbi t's — megabits per second. A measure of speed of tansferof digital
infomation.

Parfial Private Circuit (PPC) — a geneiic term used to de scribe a category of
private circuits that teminate ata point of connection between two
communications providers’ networks. It is therefore the provision of tran sparent
fransmission capacity between a customer's premise sand a point of connection
between the two communications providers’ networks. It may also be termed a
pattleased line.

Plesiochronous Digital Hierarchy (PDH) —an oldermethod of digital
fran smission used before SDH which requires each stream to be multiplexed or
demultiplexed at each network layer and does not allow for the addition or

removal of individu al streams from largerasse mblies.

Points of Connection (POC)- a point where one communications provider
interconnects with another communications providerfor the pumposes of
connecting theirnetworks to 3™ party customers in order to provide services to
those end customers.

Public Switched Telephone Network PSTN) —a telecommunicationsnetwork
providing voice telephony forthe general public.
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Radio Base Sfation (RBS) backhaul circuit—a circuit provided by BT that
connectsa mobile communications provider's base-station to the mobile
communications provider's point of connection with BT’s SDH network

SSNIP — Small but Significant Non-transitory Increase in Price, usually
considered to be 5to 10 percent, which is part of the hypothetical monopolist
test used in market definition analysis.

Stand Alone Cost— an accounting approach underwhich the total costincurred
in providing a productis allocated to that product.

Synchronous Digital Hierarchy (SDH)—a method of digital tansmi ssion where
fransmission streams are packed in such a way to allow simple multiplexing and
demultiplexing and the addition or removal of individual streams from larger
assemblies.

Symmetric broadband origination (SBO) — a symmetiicbmadband origination
sevice provides symmetric capacity from a customer'spremisesto an
appmopriate point of aggregation, generally refered to as a node, in the network
hierarchy. In this context, a “customer” refers to any public electronic
communications network providerorend user.

Symme ftric Digital Subscriber Line (SDSL)- atechnology that allows the use
of a copperline to send an equal quantity of data (eg a television picture)in both
directions.

Tier 1 —a tierin BT’s SDH network that denotes a network of nodes covering
areas of high population. These nodes are connected by very high capacity line
systems and denote the BT frunk network.

Traditional interface symmetric broadband origination (TISBO)—a form of
symmetiic broadband origination service providing symmetric capacity from a
customer’s premise s to an appropriate point of aggre gation in the network
hierarchy, usinga CCITT G703 interface.






