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Section 1

Executive Summary

Introduction

1.1 In January 2005, as part of its eSafety initiative to improve road safety in Europe, the
European Commission adopted a Decision (2005/50/EC)" (the “Decision”) on the
harmonisation of the 24 GHz range radio spectrum band (21.65 to 26.65 GHz) for the
time-limited use by automotive short range radar equipment (“SRR equipment”) in
the community. The Decision required that the 24 GHz band be designated and
made available for SRR equipment until 30 June 2013. A copy of this Decision is
available in Annex 4 of this document.

1.2 All Member States were required to implement the Decision by 1% July 2005. In order
to do this, we made the Wireless Telegraphy (Automotive Short Range Radar)
(Exemption) (No.2) Regulations 2005%. The Regulations were subject to public
consultation that closed on 23 May 20053

1.3 In order to protect existing radio astronomy services, the Decision required the
deactivation of SRR equipment operating in the 22.21 — 24.00 GHz band within
defined exclusion zones around UK Radio Astronomy sites. Details of these
exclusion zones are included in Annex 3 of this document.

1.4 Article 6 of the Decision required that equipment operating in the frequency band
between 22.21 GHz and 24.00 GHz must be automatically or manually deactivated
within exclusion zones which surround radio astronomy sites. The Article limited the
time period in which equipment that relied on manual deactivation could be put into
service. In line with this, and as we previously stated*, we are amending the
regulations to remove that option (unless replacing equipment installed prior to the
cut off date).

15 We plan to implement this change by making the Wireless Telegraphy (Automotive
Short Range Radar) (Exemption) (No.2) (Amendment) Regulations 2007 (the
“Proposed Regulations”). A draft version of the Proposed Regulations can be found
in Annex 2.

1.6 In accordance with the requirements of section 122(4) of the Wireless Telegraphy Act
2006 (the “WT Act”) this document enables stakeholders to comment on the drafting
of the Proposed Regulations. We do not consider it appropriate to first conduct a
policy consultation as implementing the Proposed Regulations is mandatory to
ensure that we comply with the Decision to authorise the use of SRR equipment at
24 GHz.

Responding to this consultation

1.7 This consultation document provides an opportunity to make representations about
the Proposed Regulations as the means by which we intend to transpose the EC

! Available at http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/oj/2005/|_021/l_02120050125en00150020.pdf.

2 Available at http:/www.opsi.gov.uk/si/si2005/20051585.htm

3 Notice of Ofcom’s proposal to exempt the use of automotive short-range radar equipment at 24 GHz from Wireless
Telegraphy licensing. Available at http://www.ofcom.org.uk/consult/condocs/24ghz/24ghz.pdf.

Ofcom’s decision to exempt the use of automotive short-range equipment in the 24 GHz band from Wireless Telegraphy
licensing. Available at http://www.ofcom.org.uk/consult/condocs/24ghz/statement/261155/.
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Decision on SRR into UK legislation rather than seeking views on the content of the
Decision itself. The full text of the Decision is set out at Annex 4 of this document and
the Proposed Regulations giving effect to the Decision are included at Annex 2.

Responses should be sent to us in accordance with the instructions set out in Annex

1.8
5 and should reach us no later than 5pm on 10 December 2007.
Next steps
1.9 Following the closure of this one month and one day consultation and having

considered responses, we plan to issue a statement including the final Regulations
that should, allowing for issues raised in response to this consultation, implement the

proposals outlined in this document.



Wireless Telegraphy Licence Exemption

Section 2

Introduction

Background

2.1

2.2

2.3

24

2.5

This document discusses the proposal to make the Proposed Regulations to amend
the Wireless Telegraphy (Automotive Short Range Radar) (Exemption) (No.2)
Regulations 2005 (the “SRR Exemption Regulations”) in order to remove the time
limited option of using equipment that can be manually deactivated when the vehicle
is operating within the exclusion zones surrounding radio astronomy sites. The SRR
Exemption Regulations were consulted on and implemented during 2005°.

As certain radio astronomy services are particularly sensitive to interference from
Automotive Short Range Radar (“SRR") equipment the Decision facilitated the
creation of exclusion zones around radio astronomy sites as defined by Member
States. Within these zones the use of SRR equipment operating in the radio
astronomy band 22.21- 24.00 GHz is not permitted. In the UK there are 5 such sites
and Ofcom defined exclusion zones around these sites. The exclusion zones are of
limited extent (see Annex 3 for details).

In our previous consultation on the use of SRR in the 24 GHz band, we received a
number of representations from existing users of the band dissatisfied with the
Decision. However, we reiterate the points made in response to the comments
received previously, namely that the UK has no option but to implement the EC
Decision and that the Commission was informed in making the Decision by
compatibility work undertaken by the European Conference of Postal and
Telecommunications Administrations (CEPT), which considered the other users of
the band.

The Decision on the use of automotive SRR in the 24GHz band was made following
the CEPT work on the compatibility between automotive SRR equipment and other
uses of the 24 GHz band. EC Report 023° concluded that SRR at 24 GHz was not
assumed to present high interference potential to the majority of services in the band.
The report focused on the services it considered to be most at risk of interference
and this formed the basis of the EC Decision. The interference assessment study
and Decision identified radio astronomy exclusion zones as the only mitigation
technigue. However other techniques may be permitted if they are deemed
necessary in order to offer equivalent protection.

Article 6 of the Decision required that equipment operating in the frequency band
between 22.21 GHz and 24.00 GHz must automatically or be capable of manual
deactivation within exclusion zones which surround radio astronomy sites to benefit
from the exemption. That Article limited the period in which manual deactivation of
equipment would be accepted for SRR equipment to that put into service before 30
June 2007.

° Available at http://www.ofcom.org.uk/consult/condocs/24ghz/statement/261155/ and
http://www.ofcom.org.uk/consult/condocs/24ghz/24ghz.pdf.

6 Available at http://www.ero.dk/documentation/docs/doc98/official/Word/ECCREP023.DOC .
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Document Structure

2.6

The remainder of this document is structured as follows:

a) Section 3 describes the proposal relating to the amendment of the SRR
Exemption Regulations;

b) The Regulatory Impact Assessment for the Proposed Regulations can be found
in Annex 1;

c) A draft copy of the Proposed Regulations is contained in Annex 2;

d) Information on the exclusion zones surrounding radio astronomy sites can be
found in Annex 3;

e) A copy of the Commission Decision is included in Annex 4; and

f) Information on responding to this consultation and our consultation principles is
contained in Annexes 5, 6 and 7.
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Section 3

General effect of the draft Wireless
Telegraphy (Automotive Short Range
Radar) (Exemption) (No.2) (Amendment)
Regulations 2007

3.1 Under section 8(1) of the Wireless Telegraphy Act 2006 (“WT Act”) it is an offence to
install or use equipment to transmit without holding a licence granted by Ofcom,
unless the installation or use of such equipment is exempted. Ofcom can exempt the
establishment, installation and use of wireless telegraphy equipment by making
regulations under section 8(3) of the WT Act.

3.2 A draft copy of the Proposed Regulations is set out at Annex 2 of this document.
Extent of application

3.3 The SRR Exemption Regulations apply in the United Kingdom, the Channel Islands
and Isle of Man, and we anticipate the Proposed Regulations will also apply subject
to formal agreement of the Island Authorities.

Proposal details

3.4 For the purpose of these Regulations, SRR equipment has been defined in the SRR
Exemption Regulations as equipment installed in a vehicle providing radar functions
for collision mitigation and traffic safety applications.

3.5 Regulation 2 of the Proposed Regulations makes amendments to update references
from the Wireless Telegraphy Act 1949 to the Wireless Telegraphy Act 2006.

3.6 Regulation 2 also seeks to amend regulation 4(7)(b) of the SRR Exemption
Regulations. The effect of the proposed change is to preserve the time limited
exemption for both automatically deactivating and manually deactivating equipment
put into service in the Community before the date on which the Proposed
Regulations will come into force. However, equipment put into service in the
Community on or after the date the Proposed Regulations come into force will only
be permitted if it automatically deactivates when the vehicle is within an exclusion
zone around the radio astronomy sites.
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Annex 1

Regulatory Impact Assessment

Introduction

Al.l

Al.2

Al.3

In accordance with Government practice, where a statutory regulation is proposed,
a Regulatory Impact Assessment (“RIA”) must be undertaken. The analysis
presented here, when read in conjunction with the rest of this document, represents
an RIA as defined by section 7 of the Communications Act 2003 (“the
Communications Act”) for amending the Wireless Telegraphy (Automotive Short
Range Radar) (Exemption) (No.2) Regulations 2005 (the “SRR Exemption
Regulations”) .

You should send us any comments on this RIA by the closing date for this
consultation. We will consider all comments before deciding whether to implement
our proposals.

RIAs provide a valuable way of assessing different options for regulation and
showing why the preferred option was chosen. They form part of best practice
policy-making and are commonly used by other regulators. This is reflected in
section 7 of the Communications Act, which means that we will generally carry out
impact assessments where proposals would be likely to have a significant effect on
businesses or the general public, or when there is a major change in our activities.
However, as a matter of policy we are committed to carrying out and publishing
impact assessments in relation to the great majority of our policy decisions. In
accordance with section 7 of the Communications Act, in producing this RIA, we
have had regard to such general guidance as we consider appropriate including
related Cabinet Office guidance. For further information about our approach to
impact assessments, see the guidelines, Better policy-making: Ofcom’s approach to
impact assessment, which are on our website:
http://www.ofcom.org.uk/consult/policy making/quidelines.pdf.

Background

Al.4

Al5

In the UK, we are responsible for the authorising of civil use of the radio spectrum
and achieve this by granting wireless telegraphy licences under the Wireless
Telegraphy Act 2006 (the “WT Act”) and by making Regulations exempting users of
particular equipment from the requirement to hold such a licence. Under section
8(1) of the WT Act, it is an offence to install or use equipment to transmit without
holding a licence granted by us, unless the use of such equipment is exempted.
However under Section 8(4) of the WT Act we must make regulations to exempt
equipment if it is unlikely to cause undue interference.

A Decision to allow the use of the automotive short range radar in the 24 GHz band
within the Community was published on 25 January 2005 and implemented in the
UK through the SRR Exemption Regulations in 2005. The full text of the Decision is
reproduced at Annex 4 of this document.

Proposal

Al.6

This RIA relates to the proposal to make new regulations (the “Proposed
Regulations”) which slightly amend the SRR Exemption Regulations in order to
comply with a time-related aspect of the Decision.
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The citizen and/or consumer interest

Al.7  We take account of the impact of our decisions upon both citizen and consumer
interests in the markets we regulate. As a Member State, the UK is bound by the
terms of the Decision and the requirement to implement them.

Our policy objective

Al.8 As a Member State, the UK is bound by the terms of the Decision and the
requirement to implement them.

Options considered

Al1.9  The options open to Ofcom in relation to the implementation of the Decision are as
follows:

¢ to make the Proposed Regulations that are compliant with the Decision; or
e to do nothing.

Analysis of options

Make new regulations

Al1.10 The most efficient route to mandatory compliance is to make the Proposed
Regulations that are consistent with the Decision as closely as possible.

Do nothing

Al.11 By doing nothing, we would be in breach of the Decision and could be open to
infraction proceedings initiated by the European Commission.

Evaluation

Al.12 Article 5 of the Decision requires that that the continued availability of this spectrum
for short-range radar applications be kept under active scrutiny to ensure that the
main premise of the opening this band to such systems remains valid. In addition
that a fundamental review of the initial assumptions concerning the operations of
SRRs be carried out by 31 December 2009.

Al.13 We will assist the Commission in carrying out these reviews as required.
The preferred option

Al.14 The preferred option therefore is to make the Proposed Regulations as indicated in
order to comply with the Decision. The benefits of this option are that the UK
remains compliant with European Community law and that the prospects of
interference within the exclusion zones is minimised to the extent that an increasing
proportion of SRRs will automatically deactivate when operating in a vehicle when it
is within an exclusion zone.
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Annex 2

Draft Regulations

DRAFT STATUTORY INSTRUMENTS

2007 No.
ELECTRONIC COMMUNICATIONS

The Wireless Telegraphy (Automotive Short Range Radar)
(Exemption) (No. 2) (Amendment) Regulations 2007

Made - - - - [ 12007
Coming into force - - [ 1200[7]

The Office of Communications (“OFCOM”) make the following Regulations in exercise of the powers
conferred by section 8(3) of the Wireless Telegraphy Act 2006(") (“the Act”).

Before making these Regulations, OFCOM have given notice of their proposal to do so in accordance with
section 122(4)(a) of the Act, published notice of their proposal in accordance with section 122(4)(b) of the
Act and have considered the representations made to them before the time specified in the notice in
accordance with section 122(4)(c) of the Act.

Citation and commencement

1. These Regulations may be cited as The Wireless Telegraphy (Automotive Short Range Radar)
(Exemption) (No. 2) (Amendment) Regulations 2007 and shall come into force on [date].

Amendment of the Wireless Telegraphy (Automotive Short Range Radar) (Exemption) (No. 2)
Regulations 2005

2.—(1) The Wireless Telegraphy (Automotive Short Range Radar) (Exemption) (No. 2) Regulations
2005(®) are amended in accordance with the following provisions of this regulation.

(2) In regulation 3 for “section 1(1) of the Wireless Telegraphy Act 1949” substitute “section 8(1) of the
Wireless Telegraphy Act 2006(°) (“the Act”)”;

(3) In regulation 4(6) for “section 1(1) of the Wireless Telegraphy Act 1949” substitute “section 8(1) of
the Act”;
(4) Replace regulation 4(7) in its entirety with:

“(7) Equipment operating in the frequency band between 22.21 gigahertz and 24.00 gigahertz
must where the equipment has been established or installed in a vehicle put into service in the
Community before [date] —

N

) 2006 c.36
é) S.l. 2005/1585
©) 2006 c.36

10
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(a) automatically deactivate so that all emissions cease while the vehicle in which it is
established or installed is within an exclusion zone; or

(b) be capable of manual deactivation so that all emissions cease while the vehicle in which it
is established or installed is within an exclusion zone.”

(5) After regulation 4(7) insert the following paragraph:

“(8) Equipment operating in the frequency band between 22.21 gigahertz and 24.00 gigahertz
must where the equipment has been established or installed in a vehicle put into service in the
Community on or after [date] automatically deactivate so that all emissions cease while the
vehicle in which it is established or installed is within an exclusion zone.”

Chief Executive of the Office of Communications
[Date] For and by the authority of the Office of Communications

11
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Wireless Telegraphy (Automotive Short Range Radio Radar) (Exemption)
(No. 2) Regulations 2005 (S.I. 2005/1585) (the “principal Regulations™) which exempt the establishment
or installation of automotive short range radar equipment in a vehicle and the use of automotive short
range radar equipment so established or installed from the requirement to be licensed under section 8(1) of
the Wireless Telegraphy Act 2006 (c. 36). The principal Regulations implemented the Commission
Decision 2005/50/EC (the “Decision™) on the harmonisation of the 24 GHz radio spectrum band for the
time-limited use by automotive short-range radar equipment in the Community (OJ No L 21, 25.1.05, p.
15).

Regulation 2 makes amendments to update references from the Wireless Telegraphy Act 1949 (c. 54) to
the Wireless Telegraphy Act 2006 (c. 36). Regulation 2 also amends regulation 4(7) of the principal
Regulations so that the time-limited exemption for equipment capable of manual deactivation provided for
in Article 6(3) of the Decision applies only to equipment (or replacing such equipment) established or
installed in vehicles put into service in the Community before [date].

A full regulatory impact assessment and report of the effect that these Regulations will have on the costs to
business is available from the OFCOM Library at Riverside House, 2a Southwark Bridge Road, London
SE1 9HA (tel: 020 7981 3000) or on the OFCOM internet web site at www.ofcom.org.uk. Copies of the
report have also been placed in the libraries of both Houses of Parliament.

12
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Annex 3

24 GHz exclusion zones around UK radio
astronomy sites

A3.1  The exclusion zone radius for each UK radio telescope has been calculated on the
basis of the following criteria:-

e AnITU-R Recommendation RA.769 radio astronomy protection level of -215
dBW/(mz2.Hz) for single dish spectral line observations and a protection level of -
208 dBW/(m2.Hz) for continuum measurements made on radio telescopes
operating in the MERLIN network.

e Standard radio telescope antenna gain of 0dBi (RA.769)

e Propagation model P452

e Additional local loss increasing with distance @ 1dB per km

e UWB e.i.r.p-41.3dBm/MHz (-71.3dBW/MHz)

e Maximum density of 24 GHz devices of 1 per square km

A3.2 Five of the six major UK radio telescopes perform observations around 24 GHz and

can be divided into two categories; The most sensitive measurements are
undertaken with single dish radio telescopes at Jodrell Bank and Cambridge, while
measurements at Knockin, Pickmere and Darnhall are undertaken with the radio
telescopes linked in the more resilient MERLIN array of networked sites. After

considering all these factors the exclusion radii have been determined to be 9 km
for sites used for single dish measurements and 5 km at the networked sites.

EXCLUSION ZONE RADIUS

OBSERVATORY LOCATION (km)
Jodrell Bank 02°18'26" W | 53° 14'10" N 9
Cambridge 00° 02'20"E | 52°09'59"N 9
Darnhall 02° 32'03"W | 53°09'22" N 5
Pickmere 02°26'38"W | 53°17'18" N 5
Knockin 02°59'45" W | 52°47'24" N 5

A3.3 For illustrative purposes only these zones are shown on the following maps.

13
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Map 1 - Pickmere

o (! 'n. -I| 1 L
Map Images & Crown copyright. Al rights reserved.
Licenzes: Ofcom; licence number: 1000128047, publizhed: 2005,
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Map 2 — Darnhall

Licenzes: Ofcom; licence number: 100013047, publizshed: 2005,
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Map 3 — Knockin

'Map Images @ Crown copyright. All rights reserved.
Licenzee: Ofcom; licence number: 100018047, puklished: 2005,

16
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Map 4 — Jodrell Bank

Map Images @ Crovwn copyright. Al vights reserved.
Licenzes: Ofcom; licence number: 100015047, publizshed: 2005,
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Map 5 — Cambridge
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Map Images @ Crown copyright. Al rights reserved.
Licenzes: Ofcom; licence number: 100018047, publizhed: 2005,
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Cficial Journal of the European Union L

COMMISSION

COMMISSION DECISION

of 17 January 2005

on the harmonisaton of the 24 GHz range radio spectrum band for the time-Emited use by
automotve short-range radar equipment in the Community

(natified wmder docioment manbea C{2005) 34)
[Text with EEA relevance)

{2005 ]50/EC)

THE COMMSSION OF THE EUROPEAN COMMUIMITIES,

Having regard to the Treaty establishing the Furopean

Community,

Having megand to Dedsion Mo 676/2002(EC of the Buropean
Parlisment and of the Council of 7 March 2002 on a regulatory
framework  for radio spectrum policy in the  Furopean
Community (Radio Speotrum Dedsion) {!), and in particular
Article 4(3) themof,

W hereas:

(1) The Commission commumnication to the Coundl and the
European Pardiament of 2 June 2003 on European Road
Safety Action Programme — Halving the number of mad
accident victims in the European Union by 2000: a
shared responsibility” [¥) sets out a coherent approach to
road safety in the Furopean Union. Furthermore, in its
communication  to the Cowuncil and  the European
Parliament of 15 September 2003, entitled ‘Infarmation
and communications technologies for safe and intelligent
vehicls (%), the Commission announced its mtention to
improve road a.afcty in Ewrope, to be known as the
zSaj:Iy initiative, by using new information and commu-
nications technologies and intelligent road safety systems,
such as atomotive short-range radar equipment. On
5 December 2003 in its conclusions on road safety (4
the Coundl abo called for the improvement of wehice
safety by the promotion of new technologies suwch as
electronic safety.

[ O L L0, 24.4.2002, p. 1.

[ COMONY 311

[ COM200Y 541

) Conchisions of the Coundl of the Furopesn Undon on road safety,
150 58/0 3 TRANS 7.

3

k]

(4

(3)

The mpid and coordinated development and deployr
of automative short-rangs radar within the Commu
require a harmonised  radio frequency  band  to
available for this application in the Community witl
delay and on a stable basis, in order to provide
necessary  confidence for  industry  to make
necessary investments.

On 5 August 2003, with a view to such harmonisa
the Commission issusd a mandate, pursuant to Ar
4{2) of Dedsion Mo 676{2002(EC, to the Euro
Conference of Postal and Telscommunications Adm
trations (CEFT), to harmonise the radio spectrum an
facilitate a coordinated introduction of automotive st
range radar.

As aresult of that mandate, the 79 GHz range band
been identifisd by CEPT as the most suitable band
long term development and deployment of autame
short-range radar, with the introduction of this mea
by Jamuary 2005 at the latest. The Commission there
adopted Dedsion 2004/545/EC of & uly 2004 on
harmonisation of the mdio spectmum in the 79
range for the use of mtomotive short-range r
equipment in the Community {%).

However, automotive short-range radar technology ir
79 GHz range band is still under development and is
immediately available on a costeffective hasis, althe
it is understood that the industry will promote the &
opment of swch a technology in order to mak
available at the sarlisst possible date

19 O] L 241, 13.7.2004, p. 66

19
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2151.20035

(&)

7

)

]

(o

In its mport of 9 July 2004 to the Furopean Commission
under the mandate of 5 August 2003, CEFT identified
the 24 GHz mnge radio spectmm band as being a
temporary solution which would enable the esarly intro-
duction  of astomotive shor-rangs mdar in the
Community to meet the objectives of the eSajety
initiative, since technology s considered  sufficiently
mature for apemtion in that band Therefor, Member
States should take the appropriate measures based on
their particular national radio spectum situation to
make sufficient radio spectrum availible on a harmonised
hasis in the 24 GHz range mdio gpedmm band (21,65
to 16,65 GHz), while protecting existing services
aperating in that band from harmful interferance.

According to footmote 5.340 of the Radio Regulations of
the ITU, all emissions are prohibited in the band 23,6 to
240 CGHz, in order to protect the wse on a primary basis
of this hand by the radio astronomy, earth exploration
satellite and = research passive services. This prohi-
hition i j'usﬁf{:i‘xb}r the fact that harmful interfersnce to
these services by emissions i the band cannot be
tolerated.

Footnote 5340 iz subject to national implementation
and may be applisd in conjunction with Artice 4.4 of
the Radio Regulations, pursuant to which no frequency
may be assignad to a station in derogation of the Radio
Regulitions, except on the express condition that such a
station, when using such a frequency assignment, shall
not cause harmbul interfersnce to a station operating in
accordance with  the  provision of the ITU rules.
Therefare, in its report to the Commission, CEFT
pointed out that footnote 5340 does not strictly
prevent administrations from wing bands falling under
the footnote, provided that they are neither impacting
services of other administrations nor trying to have inter-
national recognition under the ITU of such use

The 23,6 to 240 CGHz frequengy band & of primary
interest for the sdentific and meteoralogical communities
to  measure water vapowr content  esential  for
temperature measurments for the earth exploration
satellite service. In particular, this frequency plays an
impoartant rok in the Global Monitoring for Environment
and Security initiative (GMES) aiming at an opemtional
European waming system. The 2221 to 2400 GHz
frequency range is ako nesded to messure spectral
lines of ammamia and water as well as continuum obser-
vations for the radio stronomy service

The hands 21,2 to 23,6 GHz and 24.5 to 26,5 GHz am
dllocated to the fixed service on a primary basis in the
ITU Radio Regulations and are extersively used by fized
links 10 meet the infrastructure eguirement for exdsting
26 and 3G mohile networks and to develop broadband
fized wireless networks.

(1

[

(13

(14)

(15)

Bassd on studies of compatibility between automotive
short-range radar and fived services, earth exploration
satellite services and radio astronomy  services, CEFT
has concluded that an unbimited deployment of auto-
motive short-range radar systems in the 24 GHz range
radio spectrum hand will emate wnacceptable harmbul
interference to exdsting radio applications operating in
this hand Considering ITU Radio Regulations and the
impartance of these services, any introduction of ato-
motive short-range mdar at 24 CHz could be made only
on condition that these services in the band are suffi-
ciently protectsd. In this respect, while the =igna
ermanating  from  automotive  shortrange  rada
equipment iz extremay low in most of the 24 GHe
frequency range, it is important to take into account
the cumulative effect of the we of many devices, whick
individually might not cause harmful intedference

According to CEPT, existing applications operating in m
amund the 24 GHe band would increasingly suffer
significant levels of harmful interference if a certain
level of pendtration of vehides wing the 24 GHe
rangs radio spectrum band for automotive shorbrang:
radars were to be exceeded. CEFT concluded in particula
that sharing between eatth exploration satellite serdces
and automotive short-range radar could only be feasible
on a temporary hasis if the percentage of vehicls
equipped with 24 GHz automotive short-range rada
was limited to 70% in each national market. While
this percentage has been cakubted on the basis of
earth explomtion satellite pixels, national markets are
used as the reference against which to caleulate the
threshald, as this represents the most effective means
of camying out this momitoring.

Furthermore, the CEPT meport concluded that to maintain
the protection requirements of the fixed service, sharing
with automaotive short-range radar could only be feasible
on a temporary hasis #f the percentage of vehicls
equipped  with atomotive  short-range  mdar  within
sight of a fixed service receiver was limited to less than
10%.

It iz themsfore presumed on the basis of the work carried
out by CEPT that hamnful interference should not be
cased  to other users of the band where the tota
number of vehides registersd, pliced on the market m
put into service equipped with 24 CGHz atomotive
short-range radar does not exceed the level of 7% of
the total number of wehids in circultion in eack
Member State,

It iz not presently anticipated that this threshold will be
reached hefore the reference date of 50 june 20173

20
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L nj17

(1E)

(18)

(1%

(209

(21)

Several Member States ako use the 24 GHe mnge radio
spectrum band for mdar spesd meter control which
contributes to traffic safety. Following  compatibility
studies with automotive shortrangs radar of a number
of these devices operating in Furope, CEFT has concluded
that compatibility & possible under certain conditions,
principally by decoupling the centre frequenciss of the
two systems by at least 25 MHz, and that the risk of
hamiul inteference is low and will not ceate false speed
measurements. Manufacturers of vehicles wing auto-
motive shot-range mdar systems have al= committed
themselves to continue taking appropriate steps to
ensure that the risk of intedersnce to mdar spesd
meters i minimal. The mlisbdity of radar speed meter
eoquipment will therefor: not be atfected by the operation
of automotive short-range mdar to any significant extent.

Some Member States will in the future use the band 21,4

to 22,0 GHe for broadcast satellite services in the

direction space-to-earth. Following compatibility studies,

relevant national administrations have conchided that no

compatibility pmoblems exist if the emisdons of auto-

motive shott-range radar ame limited to no more than
61.% dBm/MHz for frequendes below 22 GHz.

The above presumptions and precautions nesd to be kept
under ongoing objective and proportionate review by the
Commission assisted by the Member States, in onder to
assess on the basis of conoete evidence whether the
threshold of 7% will be breached in any national
market before the meference dats, whether harmful inter-
ference has been or & likely to be camsed within a shart
period of time to other users of the band by the breach
of the threshold of 7% in any national market, or
whether harmful interference has been cauwsed to other
users of the band even below the threshold.

Therefore, a5 a result of information that becomes
available as part of the mview process, modifications to
the present Dedsion may tum out to be necessary, in
particular to ensure that there is no harmful interference
caused to other wsers of the hand

Accardingly, there can be no expectation that the band
of 24 GHz will continue to be available for automotive
shont-range radar until the reference date, if any of the
abovemnentionad prsumptions prove nat to be valid at
any time.

In omler to fadlitate and render morne effsctive the maoni-
toring of the wse of the 24 GHz band and the review
process, Member States may dedde to draw mome dinectly
upon manufacturers  and imparters for infarmation
required in melation to the review pmocess,

As reported by CEPT, sharing between auntomaotive short-
ramge radar and the mdio astronomy service within the
2221 to 2400 GHz band could lead to harmful inter-
ference for the ltter if shortmnge mdar-equipped

113)

114)

115)

') OF L 91 741999,

vehicless were allowed to operate unhindersd within a
certain distance from each radio astronomy  station.
Themfore, and bearing  in mind  that  Directive
1999/5/EC of the Furopean Padisment and of the
Council of 9 March 1999 on mdio squipment and tele
communications terminal equipment and the mutual
recognition of their conformity ') requires that radio
equipment must be constructed so s to avoid hammiful
interference, automative  shortrange  radar  systems
operating in bands wed by radio astronomy in the
22,21 to 2400 GHz range should be deactivated when
moving within these areas. The relevant radio astmonomy
stations and their associated exchision zones should be
defined and justified by national administrations.

In order to be effective and mlisbls, such deactivation is
best done atomatically. However, to allow an early
implementation of automative shomt-ramge radar in
24 GHz, a limited amount of transmitters with manual
deactivation can be allowsd as, with such a limited
deployment, the probability of cawing harmful inter-
ference to the mdio astronomy service s expected to
remain low,

The temporary introduction of automotive short-rnge
radar in the 24 GHe mnge radio spectrum band has
an exceptional character and must not be considered as
a precedent for the possible intmoduction of other appli-
cations in the bands where ITU Radio Regultions
footnote 5340 applies, be it far temporary  or
permanent wse. Momeover, automotive short-range radar
must nit he comsidersd as a safety-of-life service within
the meaning of the ITU Radio Regulations and must
operate on a non-interference and non-protected basis.
Furthermore, automotive short-mnge radar should noat
constrain the futire development in the use of the
24 GHz band of applications which are protected by
footnote 5,340,

The pladng on the market and operation of 24 GHz
automative short-mnge mdar squipment in a stand-
alone mode or retmfitted in vehicks already on the
market would not be compatible with the objective of
avoiding harmful interference to existing radio appli-
cations operating in this band, since it could lead to an
uncontrolled proliferation of such equipment. In contrast,
it should be easier to control the use of automotive
shortrange radar systems in the 24 GHz band solely
as part of a complex integration of the electrical
harness, automotive design and software package of a
vehicle and ariginally installed in the new vehicle, or as
replacement  of original vehick-mounted  automotive
short-range radar squipment.

10. Directive as st amended by Repulation

[EC) Mo 1BS2(2003 (O] L 284, 31102003, g 1).
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(26)  This Decision will apply taking into account and without
prejudice to Council Directive 700156/EEC of 6 February
1970 on the approximation of the laws of the Member
States relating to the type-approval of motor vehides and
their trilers (1) and to Directive 1999/5/EC.

27 The messurss provided for in this Dedsion are in
accordance with the opinion of the Radio Spectrum
Committes,

HAS ADOPTED THIS DECIION:

Anicle 1

The purpise of this Decision is to harmonise the conditions far
the availability and effident we of the 24 GHz mnge mdio
spectrum band for automotive short-range radar equipment.

Anicle 2

For the purposss of this Dedsion, the following defiritions shall
apply:

1. ‘24 GHz range radio spectrum band® means the 2415
+/-2,50 GHz frequency band:

2, ‘mtomotive short-range mdar equipment’ means equipment
providing mad vehide-based radar functions for collision
mitigation and traffic safety applications;

3. ‘mitomotive short-range radar equipment put nto service in
the Community’ means automotive short-range mdar
equipment  originally  installed  or  repladng  one so
imstalled in a wehicle which will be or which has been
registered, placed on the market or put into service n
the Community;

4. ‘on non-interference and non-protected basis’ means that
no harmful interference may be cawed to other users of
the band and that no claim may be made for potedion
from harmful interfersnce received from other spstems or
services opemting i that band;

_‘meference date’ means 30 June 201 5;

o

6. ‘transition date’ means 30 June 2007;

7. ‘wehicle’ means any wehicle as defined by Adticle 2 of
Directive 70(156/EEC:

8. “deactivation’ means the termination of emisions by auto-
motive short-rangs radar equipment:

9. ‘exclusion zone’ means the area around a radio astronomy
station defined by a radivs equivalent to a specific distance
from the station;

M) L4z, 11.1['??0.]?. 1. Directive a5 last amended by Commisson
Drective 2004/104/EC (O] L 337, 13112004, p. 13).

10. “duty oycl’ means the mtio of time during any one-hour
period when equipment is actively transmitting.

Antide 3

The 24 GHe mnge radio spactrum band shall be designated and
made available as soon & possible and no later than 1 July
2005, on a non-interference and non-pmotected basis, for auto-
motive short-rangs radar equipment put into service i the
Community which complies with the conditions kid down in
Articles 4 and 6.

The 24 GHz mange mdio spectrom band shall remain so
available until the reference date, subject to the provisions of
Article 5.

After that date, the 24 GHz range madio spectrum band shall
cease to be avalable for amomotive short-rmange  radar
equipment mounted on any  vehicde exoept where  that
equipment was originally installed, or & repladng equipment
so installed, in a vehiclk mgistered, placed on the markst or
put into service before that date in the Community.

Artide 4

The 24 GHz mnge mdio spectrum band shall be available
for the ultra-wide band part of awtomotive short-rangs
radar equipment with a maxirmm mean power demsity of

41,3 dBm{MHz effective isotropic radiated power [eirp)
and peak power densty of 0 dBm/50MHz eirp., except for
frequencies below 22 GHz, wher: the maximum mean power
density shall be limited to -61,3 dBm{MHz =irp.

The 2405 to 24,25 GHz radio spectrum band is designated for
the narow-band emission modsfcomponent, which may consist
of an unmodulated carrier, with a maximum peak power of
20 dbm eirp and a duty cyde limited to 10% for peak
emissions higher than - 10 dbm eirp.

Emissions within the 23,6-240 GHe band that appear 307 or
greater above the horiwontal plane shall be attenuated by at least
25 dB for awtomotive short-mnge mdar equipment plced on
the market before 2010 and thereafter by at least 30 dB.

Antide 5

1. The comtinusd availability of the 24 GHe ramge radio
spectrum band for automotive shortrange mdar applications
shall be kept under adive souting to ensure that the main
premiss of opening this band to suwch systems remains valid,
which is that no harmful interdference is cansed to other users of
the band, in particular through the timely verification of:
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{a) the total number of vehicks mgistersd, placed on the
market or put into service equipped with 24 GHz mto-
motive short-range mdar in each Member State, to werify
that this mumber does not excesd the level of 7% of the
total mumber of wehicks in circulation in cach Member
State

whether adequate information has been made available by
Member States ar by manufacturers and importers regarding
the number of 24 GHz short-range radar-equipped vehides
for the purpme of monitoring effectively the we of the
24 CGHz band by amtomotive short-range radar equipment;

b

whether the individual or cumulative we of 24 GHz auto-
motive short-mange mdar is causing or is bkely to cause
within a short period of time hammful interference to
other wers in the 24 GHe band or in adjacent bands in
at least one Member State, whether or not the threshold
referred to in {a) has been reached;

(c

{d) the contimuing appropriatenss of the reference date

2. In addition to the review process in paragraph 1, a funda-
mental review shall be carried out by 31 December 2009 at the
latst to werify the continuing  mlevance of the  initial
assumptions congerning the operation of atomotive short-
ramge radar in the 24 GHz range radio spectrum band, as
well & to verify whether the development of aumomotive
shomt-range  mdar  technology in the 79 GHz ramge &
progressing in such a way as to ensure that automotive short-
ramge mdar applications operating in this radio spectrum hand
will be readily available by 1 July 2013,

3. The fundamental review may be triggersd by a masoned
request by a member of the Radio Spectrum Committes, or at
the Commissions own initiative,

4. The Member States shall assist the Commission to carry
out the reviews referred to in paragraphs 1 and 2 by ensuring
that the necessary information & collected and provided to the
Commission in a timely manner, in particular the information
set out in the Annex

Artick 6

1. Automotive shortrange radar equipment mounted on
vehicles shall only operate when the vehicle is active.

2 Automotive short-range radar equipment put into service
in the Community shall ensre protedion of the radio
astronomy  stations operating i the radio spectrum band
22,21 to 2400 GHz defined in Articde 7 though automatic
deactivation in a defined exdusion zone or via another method
providing equivalent protection for these stations without driver
intervention.

3. By way of derogation to paragraph 2, manual deactivation
will be accepted for atomotive short-range radar equipment
put into service in the Community operating in the 24 GHz
range radio spectrum band before the transition date.

Artick 7

Each Member State shall determine the relevant national radio
astronomy stations to be protected pumuant to Article 6(2) in
its territory and the characteristics of the excusion zones
pertaining to each station Thiz information, supparted by
appmpriate justification, shall be notified to the Commission
within six months of adoption of this Decision, and published
in the Offidal Jamnal of the Ewopaan Union,

Arick 8
This Dedsion & addressed to the Member States,

Done at Brussels, 17 January 2005,

For the Comarission
Viviane REDING
Member of the Commission
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ANNEX
Information required for monitoring the use of the 24 GHz range radio spectrum band by sutomotive
short-range radar

Thia!ume:euhblhhudndmmqwdmwﬁyﬂnpﬁmmmﬁmwua}medwﬂuhmﬁa
radar in each Member State of the Furopean Undon in accordance with Antidle 5. This data shall be used to caloulate
proportion of vehides with short-range radsr using the 24 GHz range radio spectrum compared to the total
deanMmumu State. * #

The following data shall be collected on a yearly basis:

(1) the rumber of vehides equipped with shor-range radar using the 14 GHz range radio spectrum band produced
andjor pliced on the market andjor reghiered for the first time during the neference year in the Community;

(2) the number of vehides equipped with shont-range radar wsng the 34 GHz range radio spectrum band imponted from
outside the Community during the reference year:

(3) the total number of vehides in droubition during the reference year.
All data shall be accompanied by an evahation of the uncertainty rebiied to the informaton

In addition to the above data, any other relevant information which would asskt the Commissbn in maintaining an
adequate overview on the continued wse of the 24 GHz manpe radio spectrum band by automotive short-range radar
devices shall e made avallable in & timely fashion, induding information on:

— current and future market trends, both within and owtside the Community,
— after-market sales and retrofiting of equipment,

— the state of progress of altermative technologies and applications, notably automotive shon-range radar operating in
the 79 GHz range radio spectrum band sccording to Deckion 2004 (545 EC.
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Annex 5

Responding to this consultation

How to respond

A5.1

A5.2

AS5.3

A5.4

A5.5

A5.6

We invite written views and comments on the issues raised in this document, to be
made by 5pm on 17 December 2007.

We strongly prefer to receive responses using the online web form at
http://www.ofcom.org.uk/consult/condocs/srr/howtorespond/form, as this helps us to
process the responses quickly and efficiently. We would also be grateful if you
could assist us by completing a response (see Annex 7), to indicate whether or not
there are confidentiality issues. This response coversheet is incorporated into the
online web form questionnaire.

For larger consultation responses - particularly those with supporting charts, tables
or other data - please email paul.chapman@ofcom.org.uk attaching your response
in Microsoft Word format, together with a consultation response coversheet.

Responses may alternatively be posted or faxed to the address below, marked with
the title of the consultation.

Paul Chapman

Ofcom

Riverside House

2a Southwark Bridge Road
London SE1 9HA

Fax: 020 7981 3921

Note that we do not need a hard copy in addition to an electronic version. We will
acknowledge receipt of responses if they are submitted using the online web form
but not otherwise.

You can register to receive free mail updates alerting you to the publications of
relevant Ofcom documents. For more details please see:
http://www.ofcom.org.uk/static/subscribe/select_list.htm

Further information

A5.7

If you want to discuss the issues and questions raised in this consultation, or need
advice on the appropriate form of response, please contact Paul Chapman on 020
7981 3069.

Confidentiality

A5.8

A5.9

We believe it is important for everyone interested in an issue to see the views
expressed by consultation respondents. We will therefore usually publish all
responses on our website, www.ofcom.org.uk, ideally on receipt (when respondents
confirm on their response coversheet that this is acceptable).

All comments will be treated as non-confidential unless respondents specify that
part or all of the response is confidential and should not be disclosed. Please place
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any confidential parts of a response in a separate annex so that non-confidential
parts may be published along with the respondent’s identity.

We reserve our power to disclose any information we receive where this is required
to facilitate the carrying out of our statutory functions.

Please also note that copyright and all other intellectual property in responses will
be assumed to be licensed to us to use in order to meet its legal requirements. Our
approach on intellectual property rights is explained further on our website at
http://www.ofcom.org.uk/about/accoun/disclaimer/

Our consultation processes

A5.12

A5.13

A5.14

We seek to ensure that responding to a consultation is as easy as possible. For
more information please see our consultation principles in Annex 6.

If you have any comments or suggestions on how we conduct our consultations,
please call our consultation helpdesk on 020 7981 3003 or e-mail us at
consult@ofcom.org.uk . We would particularly welcome thoughts on how we could
more effectively seek the views of those groups or individuals, such as small
businesses or particular types of residential consumers, who are less likely to give
their opinions through a formal consultation.

If you would like to discuss these issues or our consultation processes more
generally you can alternatively contact Vicki Nash, Director Scotland, who is our
consultation champion:

Vicki Nash

Ofcom

Sutherland House
149 St. Vincent Street
Glasgow G2 5NW

Tel: 0141 229 7401
Fax: 0141 229 7433

Email vicki.nash@ofcom.org.uk
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Annex 6

Our consultation principles

A6.1

We have published the following seven principles that we will follow for each public
written consultation.

We will seek to engage stakeholders before the consultation

A6.2

Where possible, we will hold informal talks with people and organisations before
announcing a big consultation to find out whether we are thinking in the right
direction. If we do not have enough time to do this, we will hold an open meeting to
explain our proposals shortly after announcing the consultation.

We will be open and transparent during the consultation

A6.3

AG.4

A6.5

AG.6

AG.7

We will be clear about whom we are consulting, why, on what questions and for how
long.

We will make the consultation document as short and simple as possible, with a
summary of no more than two pages. We will try to make it as easy as possible to
give us a written response. If the consultation is complicated, we may provide a
shortened version for smaller organisations or individuals who would otherwise not
be able to spare the time to share their views.

We will normally allow 10 weeks for responses to consultations on issues of general
interest.

There will be a person within Ofcom who will be in charge of making sure that we
follow our own guidelines and reach out to the largest number of people and
organisations interested in the outcome of our decisions. This individual (whom we
call the consultation champion) will also be the main person to contact with views on
the way that we run our consultations.

If we are not able to follow one of these principles, we will explain why. This may be
because a particular issue is urgent. If we need to reduce the amount of time we
have set aside for a consultation, we will let those concerned know beforehand that
this is a “red-flag consultation” that needs their urgent attention.

Our decisions will take full account of responses

A6.8 We will look at each response carefully and with an open mind. We will give reasons

for our decisions and an account of how the views of those concerned helped shape
those decisions.
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Annex 7

Consultation-response cover sheet

A7.1

A7.2

A7.3

A7.4

A7.5

In the interests of transparency and good regulatory practice, we will publish all
consultation responses in full at www.ofcom.org.uk.

We have produced a cover sheet for responses (see below) and would be very
grateful if you could send one with your response. (It is incorporated into the online
web form if you respond in this way.) This will speed up our processing of responses
and help to maintain confidentiality where appropriate.

The quality of consultation can be enhanced by publishing responses before the
consultation period closes. In particular, this can help those individuals and
organisations with limited resources or familiarity with the issues to respond in a
more informed way. Therefore, we would encourage respondents to complete their
cover sheet in a way that allows us to publish their responses upon receipt rather
than wait until the consultation period has ended.

We strongly prefer to receive responses via the online web form. If you are
responding via email, post or fax, you can download an electronic copy of this cover
sheet in Word or RTF format from www.ofcom.org.uk/consult/244504/.

Please put in a separate annex any parts of your response that you consider should
be kept confidential and include your reasons why this part of your response should
not be published. This can include information such as your personal background
and experience. If you want your name, address, other contact details or job title to
remain confidential, please provide them in your cover sheet only so that we don't
have to edit your response.
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Cover sheet for response to an Ofcom consultation

BASIC DETAILS

Consultation title:

To (Ofcom contact):

Name of respondent:

Representing (self or organisation/s):

Address (if not received by email):

CONFIDENTIALITY

Please tick below what part of your response you consider is confidential, giving your
reasons why.

Nothing Name/contact details/job title
Whole response Organisation
Part of the response If there is no separate annex, which parts?

If you want part of your response, your name or your organisation not to be published, can
we still publish a reference to the contents of your response (including, for any confidential
parts, a general summary that does not disclose the specific information or enable you to be
identified)?

DECLARATION

I confirm that the correspondence supplied with this cover sheet is a formal consultation
response that Ofcom can publish. However, in supplying this response, | understand that
Ofcom may need to publish all responses, including those which are marked as confidential,
in order to meet legal obligations. If | have sent my response by email, Ofcom can disregard
any standard email text about not disclosing email contents and attachments.

Ofcom seeks to publish responses on receipt. If your response is
not confidential (in whole or in part) and you would prefer us to
publish your response only once the consultation has ended, please tick here.

Name Signed (if hard copy)
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